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AHaIi3 IUBUTFHO-TIPABOBOI TPAIWIii €BPOMEHCHKUX KpaiH y KOHTEKCTI
ICTOPHYHOTO 3aKOHOTBOPYOTO 1 MPaBO3aCTOCOBHOTO IIMBLILHO-IIPABOBOTO
noceiny [Monpmii, y ckiazi sikoi nepe0yBasid YKpaiHCBbKI €THIYHI 3eMIli, Mae
Ba)XXJIMBE MpPaKTHYHE 3HAUYEHHS Ha UUIIXY €BpOINEeHchbKol iHTerpamii Hamol
kpaiau. Taki gocCmiKEeHHS HEOOXimHI Jas e()EeKTHBHOrO MPOIECy rapMo-
Hizamil YKpalHCBKOTO IMBUIFHOTO 3aKOHOAABCTBA 13 IIMBUIBHUM 3aKOHO-
JIAaBCTBOM JiepkaB €Bponeiicbkoro Corosy.

OcHOBHUM JDKepenoM IwBiUIbHOTO mpaBa B [lomemni € LluBimsHWUIA
kozekc[1] 1964 p. Jlo ioro yxBanenns B [Toblii He iCHYBalIO €IUHOTO IS
Bciel kpainu L{uBinbHOTO KOoztekcy (mistmn 3akoH Bix 18 mumnas 1950 poxy npo
3arajbHi MOJIOXKEHHs UBUILHOTO Npasa, Jlekper mpo pedose mpaso 1946 p,
30608’ s3anbHuid kopeke 1933 p.). Ilpu nboMy, MaeMO HarojoCHTH, IO HA
BimMiHy Bix Ykpaiau gaciB CPCP y Iloapmi nepioay corianizmy 306epiraBcs
IHCTUTYT TpHBATHOi BJACHOCTI, a TaKOX JdesKka CBoOOJa MPHUBATHOTO
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TOproBoro obopoty. BoxHouac, ronoBHEM HanpsiMKOM peOpMHU LIMBITEHOTO
1 TOpProBoro mpasa, 10 HpoBoawsacs 3 kiHug 1980-x pp. Oyna nikBigamii
ICHYI0YMX OOMEXEHb IiJNPHEMHHIBKOT IHIIIATHBY 1 MAHHOBUX NpaB ocodu 1
CTBOpPEHHSI PaBOBOi 0a3u JUIsl Cy4acHOT PUHKOBOT €KOHOMIKH.

Bapro Bifi3HauuTH, 110 OCHOBHI NMPHUHIMITY PETYJIIOBAHHS TOCHOAAPCHKOL
JismbHOCTI Oy BigoOpaskeni 1 B Konerurynii PII Big 2 xBiTas 1997 p. [2].
Tax, BignoBigHO 110 cT. 20 OCHOBHOTO 3aKOHY, OCHOBY €KOHOMIYHOTO yCTPOIO
[ompmmii CTAaHOBHUTH pPHHKOBA EKOHOMiKa, IO CIHPAETHCS HA CBOOOIY
TOCHOJAapChKOI NiSITPHOCTI Ta MPUBATHY BIIACHICTH. KOHCTUTYIIS iporosontye
TIPUHITUIT PIBHOCTI B TOJITHYHOMY, TPOMAJCEKOMY Ta €KOHOMIYHOMY KHTTI
(ct. 32-33). BaxknmuBuM 7151 pO3BUTKY ChepH MUBLIFHO-TIPABOBUX BiTHOCHH €
3akpimienHs B Koncruryuii Ilonbiii OCHOBHHX MOJIOXKEHb MPO MPaBo Biac-
Hocti. Tak, cT. 64 IPOTOJIOIIY€E MOXIIMBICTD JUISE KOYKHOTO BOJIOJITH IIPABOM
BJIACHOCTI Ta IHIIMMH MallHOBUMHM IIpaBaMH, PIBHUH 3aXHCT IpaBa BIACHO-
CTI Ta MOXJIMBICTh OOMEKEHHS MpaBa BIACHOCTI JIMIIE IUISXOM HPUHHATTS
CIICIIaIbHOTO 3aKOHY, HE MOPYIIYIOYM CYTHOCTI mpaBa BiacHocti. Opra-
HU TyOMiYHOI BJNAAM MArOTh 3/IHCHIOBATH OXOPOHY IHTEPECIB CIOXKHBA-
4iB, KOPUCTYBaYiB Ta HaltMadiB BiJ Aii, [0 3aTPOXKYIOTH IX 3A0POB 10, KHUTTIO
i O0esmeni (ct. 76). KoncTturymis Ilompmni BCTaHOBIIOE OCHOBH B3a€EMHOI
BIJIMOBINAILHOCTI AepKaBH 1 mianpuemis [2].

Kpim Toro, 3mian [{uBinpHOTO KOAEKCYy 30ITIHICS B 9aci 3 BiTHOBJICHHSM,
MCHA I STACCATH POKIiB, TEPUTOPiaIbHOTO caMmoBpsamyBaHHA y [lombii,
a TaKOXX TI0YATKOM IIPOLIeCy MpHUBATH3aLlii Ta HOro MpaBOBOTO BPETYJIIOBaHHS.
OCHOBHOIO METOIO 3aKOHOJIAaBYMX HOBOBBEJIEHb LILOTO IEepioy OYyJio NpHIu-
HEHHS 3B’5I3KIB OKPEMHX Cy0’€KTIB 3 IEBHUMH IPHUBIJICSIMH MpaBa BIACHOCTI
Ta 1/1e0JIOTI3alli€0 MBLUILHO-TIPABOBUX BIIHOCHH Ta BiJHOBJEHHS MPaBOBUX
IHCTPYMEHTIB, SIKi HaJal0Th MOXKJIMBICTh OOMiHY TOBApiB i MOCIIYT Ha OCHOBI
MPUHIMITIB PUHKOBOT eKoHOMIKH [3].

Yunnuit [uBinpHuit kogekc Ilosphy mnoOYIOBaHUM 3a MPUHIMIIOM
KJIACUYHOI MAHIEKTHOI CHCTEMH, IIPU SKOMY BHUAIISIETHCS 3arajibHa Ta 0co0-
JIMBA YaCTHHU (pedoBe MpaBo, 3000B’sA3abHE NPaBO, CIMEHHE MpaBo, CHaj-
koBe mpaBo). Orox Kuura [lepma «3aranpHa gactiura» (cT. 1-125) BKITIOYae
HOPMH TIPO TMPaBOCYO’€KTHICTh YYACHUKIB IUBUIBHUX IPAaBOBITHOCHH,
«MaitHO» (peui), yroam, TEPMiHHU 1 CTPOKH IT030BHOI JaBHOCTI. CBOEIO yep-
roto Kuura Jlpyra «BnacHicTh Ta iHII pe4oBi npasa» (cT. 126-352) mopsin
3 TIPaBOM BIJIACHOCTi OXOIUTIOE MOHATTS «BIYHE KOPUCTYBAaHHI», «OOMEXeHi
pedoBi mpaBa» (cepBiTyTH, 3acTaBy Tom0) i BojomiHHsA. Kuawra Tpets
«3000B’s3aHHM (cT. 353-921) BKIIIOYAE 3aranbHi MOJOXKEHHS (B CBOIO YEpTy
pO3MiieHi Ha HOPMH, 3arajbHi JUIA BCiX BHIIB 3000B’S3aHb, JOTOBIPHHX
3000B’s13aHb, YKIQJCHHS TOCIOJAPCHKUX JOTOBOPIB 1 3000B’s3aHb, IO
BUHMKAIOTh 3 OE€3Mi/ICTAaBHOTO 30aradeHHs 1 «HEJO3BOJICHUX [ii»), a TaKoX
IpaBWjia MpO OKpeMi BHIM JOTOBIpHMX 3000B’s3aHb. Hapemri Kaura
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YerBepra LluBinbHoro koxexcy Ilombmii HasuBaerbesi «CriagKyBaHHS»
(ct. 922-1088) i Tl HOpMH BPETYJIHOBYIOTH BiIIOBIIHUI THII TPABOBITHOCHH.

Bapro 3a3HaumTH, MO cUcTeMa IMBIIBHOrO npaBa [lonblii HaJIeXHUTh
JI0 LEHTPAIBLHOEBPOINIEHCHKOI CHCTEMH IMBIIBHOTO IpaBa. IlomiTHY poib y
(dopMyBaHHI IIi€i CHCTEMHM IMBUIBHOIO IIpaBa 3irpaB ONOCEPEAKOBaHUI
XapakTep peuenuii puMcbkoro mpasa. TyT BoHa BigOyBamacs NIIIIXOM
3armo3NYeHHs i1eH 1 pillleHs 13 3aKOHOAABCTBA 3aXiTHOEBPOIIEHCHKIX KpaiH, /e
el mpomec 6a3yBaBcs Ha BUBYCHHI i aHaJi3i IMepIIOpKepel i 3aCBOEHHI B
Takhi Croci0 «Iyxy pUMCBKOTO mpaBay» [4]. BkazaHa cucrema opmyBanacs
mapajenabHO 3 POMAHCHKOIO 1 HIMEIIBPKOIO CHCTEMaMH ITUBLIEHOTO TIpaBa, yHac-
JIIOK YOTO Ma€ HU3KY 3arajbHAX PHC, SIK 3 IEpIIO], Tak 1 3 1pyroi. Hampukmaz,
iMoTeKa PO3TJIIIAETHCS SIK PEYOBE MPaBo; 3 (PPaHIly3bKOT0 HUBUIIBHOTO MTpaBa
B MOJIbCHKE MEPEHINoB crenupiuHui iHCTUTYT y3y(pyKTy (IPaBO KOPHUCTY-
BaHHA 4YY)XKMUM MalHOM 3 IIpaBOM BWJIyYSHHS IOXOJIIB BiJ HBOTrO, ale
3 YMOBOKO 30€peKeHHs HOro MITICHOCTI 1 TOCHOAaPChKOI MPUHATICIKHOCTI. ),
a TaKOoXX KOHUEMIS BOJIONIHHA SK CaMOCTIHHOTO LMBLILHO-IIPABOBOTO
IHCTUTYTY TOLIO.

Kpim Toro, maiHOBI Ta 0cOOMCTI HEeMalHOBiI BIZHOCHMHH y OaraThox
3aXiJHUX KpaiHax BPEryJbOBaHO JBOMa KOJEKCAMH IpaBa — NWUBUIBHUM Ta
ToproBuM. lle Tak 3BaHa MyaJicTHYHA CHUCTEMa IPHBATHOTO TpaBa. Bona
ICHye y 3axiIHMX KpaiHaX KOHTHHEHTAJIbHOI €BpONHM, a TaKOX Yy KpaiHax,
10 peLemifoBalii 3aXiTHOEBPOMEHCHKI MPaBOBI MOJIENI, IO 30KpeMa Xapak-
TepHo 1 ang Ilonemi. Ha BigMiHy Bin 3aXiTHOEBPONECHCHKHAX CHCTEM IIPaBa,
BIZICYTHIM € pO3IMOJIiI IIpaBa Ha MmyOJliuHe 1 IpUBATHE, & B IUBIILHOMY IIpaBi
icTOTHA yBara OPHUIISIETHCS MyONiYHO-TIpaBOBUM enementam [5]. TIpuna-
TiZHO 3ayBa)KUMO, 110 OCHOBHHMM JIKEPEIIOM TOProBoro mnpasa € Koaekc mpo
KOMepIliiiHi kommanii [6], yxBaneHuil MOJBCHKUM MApIaMEHTOM Y BEpEeCHi
2000 p. i sixkuit 3aminuB crapuid Toproeuii kogekc 1934 p.

BuknageHe BuWIlle Ja€ IMMJACTABH CTBEP/PKYBATH, IO MPH PO3LIIAI
OUBLTBHOTO TIpaBa [loipmii HEOOXiTHO BPaxOBYBaTH HOTO OCOOJIHMBOCTI, IO
MOJISITAIOTh Y CIIBICHYBaHHI i OJJTHOYaCHOMY BIDIHBI POMaHCHKOI i HIMEIBKOT
CHCTEM IMBIJIBHOTO TIpaBa, a TAKOXX HASBHICTB y Lill cUCTEMI MOJOXKEHb e
PalsHCHKOTO 3aKOHOJaBCTBA.
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MMPAKTHKH MIPUPOJTOKOPUCTYBAHHS 1
MPUPOJOOXOPOHHOI JISIJIBHOCTI
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VYTBep/UKEHHS TapaHTYBaHHS IPaBOBOIO 3a0E3MEUCHHS EKOJOTiYHOI
Oe3reku Oe3mepedHo € OJHUM 3 MPIOPUTETHUX HAIPSAMIB €KOJOTIYHOI ITOITi-
TUKH YKpaiHChbKOI JiepkaBu. [IpakTMuHa peamizamisi mbOTO CTPAaTEridHOrO
HampsiMy IiSUTBHOCTI BUMarae HayKOBO-OOIDYHTOBaHOTO W 3Ba)KEHOTO IIif-
xoxy y cdepi pernaMeHTyBaHHs NTPHUPOJIOKOPUCTYBAHHS W PUPOJOOXOPOH-
HOT nisimbHOCTI. CBOEIO 4eproro, e HaKIaJae MEeBHI BUMOTH Ha HAyKOBY
rpoMaay, IpeaMeTOM JisUTbHOCTI K01 €, 30KpeMa, mpobiemaruka y cdepi
€KOJIOTIYHOTO MpaBa. MaemMo Ha yBa3i 3a0e3MeueHHs aKTyalbHOCTI i HOBU3HH
Yy JOCHIDKCHHSX IIM0J0 BKa3aHOI IAPWUHHU, IO 3yMOBIIIOE HEOOXiTHICTH
MIOCTIMHOI iHBeHTapH3allii HAsIBHUX 1 EPCHEKTUBHUX MTUTAaHb, 10 CTAHOBIIATH
peanpHUN iHTEpec 1 3HaUeHHS A e(peKTUBHOTO (DYHKIIIOHYBAaHHS €KOJIO-
riyHOTO mpaBa. Y 3B’S3Ky 3 O3HAaUCHHWM, NPONOHYEMO Hamle OadeHHs
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