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Hayionanvnoi akademii npasosux nayxk Yrpainu
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CyuacHe pedopMyBaHHS KPUMiHAJIHHO-BUKOHABYO! CHCTEMH Y KpaiHu i ii
TpanchopMallisi B MECHITCHIIAPHY CHCTEMY HE MOXE OOIWTH TaKy COIlialbHY
pEasbHICTh, K YAOCKOHAJICHHS YMHHOTO 3aKOHOAABCTBAa YKpaiHu B cdepi
BUKOHAHHJ 1 BiIOyBaHHs mokapaHHs. 1le 3yMOBIIOETBCSA THM, IO MiAOPSI-
KyBaHHS KpUMIHAJIbHO-BUKOHABYOI ccTeMHU MiHiCTepCTBY 0CTHLIT YKpaiHu
He JIMIIE 3MIHWIO MOJeNb 11 ()YHKI[IOHYBaHHS, a it HEOOXIMHICTh meperysny i
HOPMaTHBHO-TIPaBOBOi 0a3u, CHpsAMOBaHOI Ha 3axHCT MpaB 1cBoOOJ
3aCyPKeHUX 1 yB’ I3HEHHX.

Mu mnopinseMo AYMKH BYEHHX MCHITEHIAPICTIB, MO HOPMH KpHUMi-
HAJIFHO-BUKOHABYOTO MpaBa MOBUHHI OYTH SKICHHMHU 1 BimmoBimaTu ctarti 1
KpuMiHanbHO-BUKOHABUOTO 33aKOHOJABCTBA YKpalHM, SKa pEriaMeHTye
MOPSIOK 1 YMOBH BHKOHAHHS Ta BiJOyBaHHS KPHMiHAIBHUX IIOKapaHb
3 METOI0 3aXHCTY IHTEPECiB 0COOM, CYCHIJIbCTBA 1 Iep)KaBU IILUIIXOM CTBO-
PEHHS YMOB Ui BHIPABJICHHs 1 pecomianizamii 3acy/DKeHUX, 3armo0iraHHs
BYMHEHHIO HOBUX KPHMIHQJIBHHUX IPABONOPYLICHb 5K 3aCy/DKEHUMH, TaK
1 iHIIUMHE O0cO0aMHM, a TaKOXK 3amoOiraHHs TOPTYpaM Ta HEJIOAChKOMY abo
TakoMy, IO MPHHWXKYE TiAHICTH, MOBOHKEHHIO 13 3aCyKCHHMH Ta 4. 2,
y siKiit nepen0adeHo 3aBIaHHSIMH KPUMiHAJIBHO-BUKOHABYOT'O 3aKOHO/IABCTBA
VYkpaiHu € BU3HAYCHHS INPHUHIMIIB BHKOHAHHS KPHMIHAJIBHUX IIOKapaHb,
IIPaBOBOTO CTAaTyCy 3acy/UKEHHX, IapaHTii 3axHCTy iXHIX NpaB, 3aKOHHHX
iHTepeciB Ta 00O0B’A3KIB; MOPSAIKY 3aCTOCYBaHHS JO HUX 3aXO[iB BIUIMBY
3 METOIO BHIPABJIECHHS 1 MPOQUIAKTUKKM acolialbHOI MOBEMIHKH; CHCTEMH
OpraHiB i yCcTaHOB BUKOHAHHS MOKapaHb, iX QyHKUIN Ta MOPSAKY AisTIBHOCTI;
Harysaay 1KOHTPOJIIO 32 BHKOHAHHSIM KPHMIHA&JbHHX MOKapaHb, y4acTi
TPOMAJICHKOCTI B IIbOMY IPOIIECi; a TAaKOXK perJIaMeHTAllisl TMOPSAKY 1 YMOB
BUKOHAHHA Ta BigOyBaHHA KPHUMIHQJIPHUX IIOKapaHb, 3BUIPHEHHS BiJ
BiOYBaHHs IOKapaHHs, JOIMOMOTH 0c00aM, 3BUIBHEHHWM BiJ TIOKapaHHS,
KOHTPOJIIO 1 HArIsAy 3a HuMu [1].

IMopsim 3 TMM, $K TOKa3aJO BUBYEHHA MIaHOI MpoOIeMH, SKiCTh
KPUMiHaJIbHO-BUKOHABYOT'O 3aKOHOJABCTBA BUCHUMH PO3IIISJA€THCS 3 PI3HUX
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TOYOK 30py. JlopeyHO 3ayBaKUTH, IO 3a BBECh IMEPION ICHYBaHHS
KpuMiHanbHO-BUKOHABUOTO KOJEKCY VYKpaiHM B HbOTO OyJIo BHECEHO
CTUIBKH 3MiH 1 JOIIOBHEHb, 110 B 3arajbHiil CYKyIHOCTI MOPOJUIIO TOTAIBHY
0€3CUCTEeMHICTh, HEOJHO3HAYHICTh TIyMadeHHS HOro HOPM 1 CTBOPHIJIO
3HAYHI MEPENIKOAN B MPAKTHYHIA JISUTBHOCTI OPTaHiB i yCTAaHOB BUKOHAHHS
MIOKapaHb.

[ocrifiHi 3MiHE Ta DONOBHEHHS B KPUMiHAJBFHO-BUKOHABYE 3aKOHOJIAB-
cTBO YKpaiHM CBIMYUTH TPO BIiACYTHICTh HAJEXKHOI TEOPETHYHOI 0Oazm
it cygacHOi HayKOBOI METOJOJIOTIl Mi3HAHHSA COIIAFHOI CYTHOCTI KpHMi-
HAJIbHO-BUKOHABYMX IPABOBINHOCHH i (OpMYyBaHHS IX CHCTEMH, CyO €KTaMH
SIKOi BHCTYIIA€ 3 OJHOTO OOKY JeprkaBa depe3 CBOI IHCTHTYMIi, a 3 iHIIOTo —
yB’sI3HEHI Ta 3aCy/IXKEHi.

Otox, OypxJMBi 14acTi 3MIHM B KPUMIHaJIbHOMY-BUKOHABUYOMY 3aKOHO-
JABCTBI YKpaiHU BHUKIUKAIOTh MEBHY 3MBOBAHICTH MPO iX HU3BKY HOPMO-
TBOpUY TEXHIKy, HEBMOTHBOBAHICTh, HAyKOBY 1 IIPaKTU4YHY HEOOIPYHTO-
BaHICTh, XaOTHYHICTh Ta O€3CHCTEMHICTb.

Bukinkae BpakeHHs, IO Ha 3aKOHOTBOPEHHs B Tajy3i KpHUMiHaJbHO-
BHKOHABUOTO 3aKOHOJABCTBA MOXKE BIUIMBATH II€BHA IOJITHYHA €JIiTa,
OKpeMa TpyTia BiIIaHUX IIii eJiTi HayKOBIIB, TPOMaICHKOCTI, SIKi HE 3aBXKAN
OOTpYHTOBAHO i BHIIPAaBOAHO, a B OUTBIIOCTI 3 BIACHHX IHTEPECIB MEpeKo-
HYIOTh 3aKOHOJABIS IMPUHMATH Ti YH 1HIII 3MIiHH i JOITOBHEHHS 10 YHHHOTO
3aKOHOJAaBCTBA B c()epi BUKOHAHHSA i BiIOYBaHHS IMOKapaHb, HE 3BAKAIOYH HA
CKJIaJIHI COIlialibHI, EKOHOMIYHI poOIeMu (PYHKITIOHYBaHHS IEHITCHIIIapHOT
CUCTEMH Y KpaiHU.

Oco0nuBO 1ie NPOCTEXKYETHCS B OCTAHHI POKH, Koiau MiHicTepcTBO
ocTulil  YKpaiHM HamaraeTbcs pedopMyBaTH KpUMiHAIBHO-BUKOHABYY
CHCTEMY HE Ha y3TODKEHIi i/1ei — a moTpiOHO Iie JAeprkaBi i CyCHiJbCTBY, a 3a
paxyHOK IyOJYHHMX 3asB, XaOTHYHO, 0€3 BIAIOBIJHOTO HAYKOBOT'O CYIpO-
Boxy. Jlo peui, e crocyernes 1 HoBoi KoHuenuii pedhopmyBaHHs (DO3BUTKY)
NIeHITeHIliapHOT cucTeMH YKpaiHu (cXBajeHOi posmopsyvpkeHHAM Kabinety
MinictpiB Ykpainu Big 13 Bepechs 2017 p. Ne 654-p) [2].

A ToMy, HEOJHOpa30Bi 3asBM KepiBHMLTBA MiHIiCTepcTBa IOCTHUIIIT
VYkpainu npo norykHe peopMyBaHHS IEHITEHIIapHOI CHCTeMH HaOyBae He
CHCTEMHOT0, a OUIbIl XaOoTHYHOTro Xapakrtepy. IlinTBepIUKeHHAM Hamol
mo3umii € 3asBM  MiHicrepcTBa focTuiiii YKpaiHM Tpo HEOOXigHICTBH
OyAiBHMIITBA HOBOTO CIIiAYOTO i30JIATOpA 1 MOIIYK iHBECTOpPA, MPHAHATTS Ha
poboty 3a mpukiagoM HamioHanbHOT Moiiii, BUKOPUCTAaHHS MJIATHUX Kamep
tomo. Ha »xanp, OimblricTe MyOMiyHUX 3asB HOCATH a00 TOJITHYHUN a0o
JICKJIApaTUBHUIN XapakTep, a TOMY 3aJIMIIAIOThCSl HE BAKOHAHUMH.

BucnoBok. Ciij 3a3Ha4nTH, 110 32 TAKOTO TiIXOMy PYHHYETHCS cama ifes
pedopMyBaHHS = TCHITCHI[apHOI CHUCTEMH  BIANOBIAHO JIO  CTaHIAPTIB
€sporneiicbkoro Corozy. Bunmkae 3aniranusa? A XTO roTye Taki 3aKOHOIIPOEKTH,
i1SKUM YHHOM BOHM mpoxomith Komiter BepxoBHoi Pagm 3 nmtans
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3aKOHOJABYOT0 3a0€3MEUCHHs] IPABOOXOPOHHOI [isUIBHOCTI Ta IiAKOMITET
3 IIUTaHb JisUTLHOCTI JlepaBHOT KpUMiHATLHO-BUKOHABYOI CITy:KOU YKpalHH.
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Y mHaymi mig iHIUBiAyaJpHUM 3amoOiraHHAM pPO3YMIIOTH Di3HOBUZ
3ano0iraHHsl KpUMiHAJIBHUM IIPaBOIOPYLICHHSIM 3 OOKYy KOHKPETHOI ocobn
[1, c. 146].

Jlo mepumopsaHUX THTaHb, MO BIUITMBAIOTH HAa C(PEKTHBHICTH iHJIWBI-
JyaJIbHOTO 3aIo0iraHHsi KpUMIiHAJIBHUM Ta 1HIIMM NPaBONOPYIICHHSM, SIKi
BYMHSIIOTHCSI [IEPCOHANIOM KOJIOHIH y cpepi BUKOHAHHS IMOKapaHb YKpaiHH,
MOJKHa BIJTHECTH:

1) CyrreBi mnpopaxyHKd IIpH MPOBEICHHI 3aXOMiB IEPEKOHAHHS.
3o0kpemMa, Hi B 0COOOBHX CIpaBax MPHUHATHX Ha ciyk0y (podoty) B IKBC
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