OKPEMI ACHEKTH 3JIMCHEHHS OPJI 10 HE3AJIEXKHOCTI
YKPAIHU

IIIupa Onexcangp
KaHouoam 1puoutHuX HayK, YWieH-KOPecnoHOeHm
Axademii aOMiHicCmpamueHo-npasosux HayK, adgokam,
cmapwiuil HayKo8utl CRigpoOIMHUK
Haykogo-0ocnionoeo incmumymy nyoniunozo npasa
M. Kuis, Yxpaina

Haii6inpm edekTuBHUM 3ac000M 3a0€3MEUCHHS MPABOMOPSAKY 3aBXKIH
Oyna i 3aIMIIA€ThCS ONMEPATHBHO-PO3IIYKOBA MiSUTBHICT. Y KOXKHY ICTOPHUHY
€T0XY 31 3MiHOIO COIiaJIbHUX Ta MOJITHIHUX YMOB 3MIHIOBAIIUCH (POPMH, METOJIH,
3ac00H OMEePaTHBHO-PO3IITYKOBOT ISIBHOCTI.

O.M. bannypka B miapydHuky «OrnepaTHBHO-PO3IIYKOBa AiSUIBHICTB
BU3HAYae, L0 CHOCTEPEXKEHHS («pO3BiiKa») 3 MeTow 30upaHHs iH(popMail
BijtoMe i3 010etichkux yaciB. Taki qaBHi mxepena, sk Crapuii i HoBuii 3amoBiT,
CBiZUaTh MMPO T€, IO PO3BifKa Oysa JOCUTh HOIIMPEeHA B 0i0eiichki yacu. B nux
JoKepenax ONM3bKO TPUALSTH TPUKIAIB 3acHIaHHS JIa3yTUYUKIB 3 METOIO
JOCIIKEHHS TEPUTOPiH, HApoIy, IO TaM MEIIKAaB, OTJISIy BIHCHK, 3aCHIIaHHS
CIOCTEpIradiB y CTaH BOPOTa, BUKOPUCTAHHS KHUTJIA OKPEMHUX 0CI0 JUIs yKPHUTTS
po3BigauKiB. Tak, konu bor npoxisas Kaina 3a BONBCTBO HUM cBOro OpaTta ABess
BiH, TIepII Hi’K NPUHHATH PilICHHS PO IOKapaHHs, IPOBIB NEBHY ONEPAaTHBHO-
PO3IIYKOBY JisUTEHICTH, PO3yMOBO-JIOTIYHHIA aHAJII3 CUTYaIlii, [0 CKJIajacs, mIo 1
€ eJIEMEHTOM OIIePAaTUBHO-PO3IIYKOBOI TAKTHKH [1].

Y Toli wac Al MPOBEJCHHS PO3UIYKOBUX Jid 100 BCTAHOBJICHHS
0OCTaBUH BYMHEHOI'O, MICII€3HAXO/PKEHHSI OOBHHYBAu€HOTO NPU3HAYAIMCS
cIieLiayIbHI MocagoBi 0CO0H, SIKI HAIIISIMCS BiJIOBIJHUMY MOBHOBAXEHHSIMM 1
Manu meBHI 000B's3ku. Y JlaBHiii ['peril posmiykoBi (yHKIT BHKOHYBaJIA
Harysiga4i 3a JOTPUMAHHSAM TIpaBWJI TOPTiBii, 30Mpaui MOAATKIB, MHUTHHKH,
MiChKa BapTa, HArAmavi 3a MyOMiYHMMH OSKiHKaMu. JISUTBHICTH TakKuX
YHHOBHHKIB Oyina BiIKpuTo0, OQiliifHOO, ™poTe BOHU 30HWpamm i
KOH(}ieHIiIHy, TaeMHY iH(pOpMAIiI0 TpPO MOBEAIHKY OCi0, 32 SKHMH BOHHU
3MIACHIOBAT HATJISAA, Ta TMOJiH, sAKi BiAOyBasUcs Ha OOCIYrOBYBaHI HHMU
Teputopii [2, c.44-45].

[Mepmroi npaBoBoi periamenranii po3myk HaOyB 3a 4aciB KHSA3IOBAHHS
PropuxosudiB. Ilepimm «3Bogom» 3akoHIB cTana «Pychka npapiay KHA31BCHKHN
CyJeOHHK, TPaBHJ SKOTO JOTPUMYBAJHCS MPOTATOM JecATHpid. Y TOi dvac
MOIIYKOBA JTSUIBHICT, TPOBOAMJIACS Yy CIOpaBax TMOJITHYHOTO XapakTepy,
KHS31BCBHKOIO BIIa/I0I0 Ha YOI 3 KH3€M, Y KAPHUX CIIpaBax OpraHaMy YIPaBIiHHS
KHSI31BCBKOI BJIQ/IH, @ TAKOK MOTEPIILII CAMOCTIHHO 3aiiMancs MomyKkom [3].

OpnHi€lo 3 mWepmMX JOKYMEHTAIBHHX 3rajJoK IpOo  MOXIIMBICTH
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BUKOPHCTAaHHS HETJIACHUX 3acO0IB 3aXHCTY IHTEpECIB JIepKaBU y BITUU3HSIHIN
icTopii MOXKHa BBa)XaTH BiZIOMY HaM’SITKy JaBHbOPYCHKOIO IpaBa — JOTOBIp
KuiBcbkoi Pyci, yknanenuii kas3em Onerom 3 Bizanrtiero 944 poky. Bin 0yB
CIPAMOBAHMH Ha 3aXHCT OCOOHMCTOr0 MaiiHa iforo ctopin. Moro monoxkenss
MICTIJI TIpaBWJIa ITOBOIDKEHHS 31 3JIOMIAMH Ta MOIYCKAIM BHUKOPUCTAHHS
HETJACHOTO CIOCTEpe)KEHHS 3a IXHBOIO TIOBEAiHKOIO. JlaBHI CIIOB’SIHA
oJIep>KyBaJl HeOoOXiTHY iH(pOPMAIIio 32 JOTOMOTOI0 aTreHTIB, «ITUTHAX JIFOACH»,

KYIILiB, TAEMHHX BiJBilyBadiB Ta iH. [4, ¢.63-64].

B XIII- XIV crt. opraHi3aui€io MOIIyKy ONIKYBaJINCS KHS3b Ta KHSDKUH
JBIp, Ha MICISX Lie OYJIM YMCIIEHHI TiyHH, SIKi pO3IIISAAIM CIIPaBH, MOB'A3aHI 3
MOCSTaHHSAM Ha KHA31BChKe MalHO, Ta Ha KHSDKUX JIFOJIeH 1 6aratiis [5].

OcobmuBoro 3Ha4YeHHS Ha0yla BiMCHKOBO-TIOJITHYHA PO3BiITyBallbHA
TISUTBHICTP y TIepio] HallioHATEHO-BU3BOJIEHOI 00POTHOM YKPaiHCHKOTO HApOIy B
1648-1657 pp. mig xepiBHUNTBOM b. XMenpHHUIBKOTO. PO3BinyBangpHa cucreMa
CcKJamanacss 3 BIMCHPKOBHX PO3BIIYyBabHUX MiIPO3MIiNIB; pPO3BiAyBaIbHOL
areHTypH KO3albKHX TIOJIKIB 1 COT€Hb; PE3UICHTYpP Ha TEPUTOPIi IPOTUBHHKA, 1110
3abe3nedyBaiy Aii po3BiyBalIbHUX IPYIl IIOCTIHHUX a00 TaKHX, 1[0 BUKOHYBAJIU
OKpeMi 3aBJaHHS; areHTIiB 3 1IHO3eMIIIB B YKpaiHi. PO3BiIHUKY BUKOHYBaNH pi3Hi
3aBJaHHs: CTEXWIN 3a IMEPEMIILCHHSAM BilICHKOBHX MiIPO3/LTiB, BH3HAYAIU
MICIIC3HAXO/HKCHHS TOJIOBHUX CHJI MPOTUBHHUKA, 3'ICOBYBAIX 1H(POPMAIIIIO PO
00€EroTOBHICTh, BUBYAJIM 00OPOHO3/ATHICTE (opTens [2, 6].

O.M. bannypka CTBEpIXKye, IO BaXXJIMBUM €TallOM CTAHOBJIEHHS
PO3IIYKOBUX OpraHiB, sKi Iisuin B YKpaiHi, cimig BBaxatn Kinenmp XVII —
moyatok XIX cT. ¥ mei#t wac y Pocificekiii- iMmepii, 1o ckiamy sKoi BXoaWia i
VYkpaiHa, BJaza caMOAepKaBCTBa CTa€ HEOOMEKEHOI0, CTBOPIOETHCS BEITMUE3HUI
OIOpPOKPAaTHYHO-YMHOBHUYMI amapar, TOJIOBHE MICIeé B SKOMY IOCIIalOTh
aJIMiHICTpAaTHBHO-TIONINEHCEKI  oprand. [locWoeThess KapaidbHa — (PYHKIIS
JIepIKaBH, LEHTPATI3yEThCSI arapaT YIpaBJiHHS, OPraHi3yeTbCs OIOpOKpaTH4Ha
cUcTeMa YIpaBJliHHs PI3HUMH cepaMu Jiep>KaBHOTo *HUTTS [1].

Cepen mizpo3aiiiB, siKi BUKOHYBAJIM PO3LIYKOBI (YHKIIT HA TepUTODIi
VYkpainu, Oyna i BHyTpilIHS BapTa - BUJ BIACHK, 10 icHyBanu B Pocii 3 1811 o
1864 p. Ti 31e6inbImoro 3amydany 10 HeCeHHS KapayIbHOI i KOHBOHHOT CITyXOH.
KpiM 3aranpHMX BIHCHKOBHX OOOB'S3KiB BOHAa BHKOHYBaJa 1 JOJATKOBI:
BUKOHAHHSA BHPOKY CYIy, PO3IIYK 1 3HUIIEHHS «IIOBCTAINX», BTIKaYiB-
3JI0YMHINB, TPHUIYHIEHHS HENOKOpM Ha oOKpaiHax immepii, KoHdickamis
3a00pOHEHHX TOBapiB, 30MpaHHs OAATKIB, OXOPOHA MOPSIKY ITiJ] 4ac CTUXIHHUX
JUX 1 T.a1. [2].

3 1862 p. B KO’)KHOMY HOBITI IOYaJIM CTBOPIOBATH €JIMHI TOJIIEHCHKI
OpraHu — MOJIINEHCHKI yIpaBIiHHS Ha 4YOJIi 3 MOBITOBUM icripaBHUKOM. [lodmirris
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BHKOPHUCTOBYBaja BCi MOXKITUBOCTI JUISI PO3KPHUTTS 3J0YUHIB - IMiIKYI, TOCIYTH
NIPEACTaBHUKIB KPUMIHAJIBHOTO CBITY, NpOLIAl0YM iM OKpeMi 3JO0YMHH, 1
0COOMCTHI pO3LIYK JOCBiAYEeHUX mojdineiicbkux. KoHcmipaTHBHI pO3IIyKOBi
3aX0/I1 MOJMILiT NOETHYBAIUCS 3 JIETaIbHUMU OXOPOHHUMH 1 PO iNaKTHIHUMHU
Iistmu [2, ¢.57-58].

[Moganpunii  picT KpUMiHAJIBHOI 3JIOYMHHOCTI B TIEPiOJ PO3BHUTKY
KamiTanisMy BUMaraB IIOCHJICHHS pO3IIYKOBOi ciyx0u. 3akoH Pocilicbkoi
iMmepii Bix 6 ymmHS 1908 p. po3riIsmaB po3MIyKOBY POOOTY SK JOTOMDKHI
3aX0I¥° Yy BHpIMICHHI 3aBAaHb KPUMIHAJBHOTO CynOoYMHCTBAa. Ha BHKOHAaHHSA
OBOTO 3aKOHY OyJl0 3aTBEp/DKEHO HHU3KY IHCTPYKLIH Ta LUPKYISIPiB
HemapramenTy TOJNIMmii IMomo  opraHizamii  po3MmIyKy, MepeBaXHO i3
3aCTOCYBaHHSAM HETJIACHMX 3axO[iB; SKi He Iepeadavaiucs CIpaBaMy
KPUMIHAJBHOTO CYIOYMHCTBA, a SKIIO W mepeadadainucs, TO IOKIAaTHO HE
pernamenTyBaucs. B IHCTpyKuil uuHaM poO3IIYKOBHX BiJJiieHb BiJ 9 ceprHs
1910 p. 3a3HaUYANIOCS, 1[0 METOIO JisUTHHOCTI PO3IIYKOBHX BiIJIIJICHb € HETJIaCHE
PO3CITiIyBaHHs i MPOBEICHHS JI3HAHHS Y BUTIISI MONEPEKEHHSI, TPUITHHEHHS
1 po3ciTifyBaHHs 3IIOYMHHUX JisHB [2, ¢.60].

XapakTepHUMH PUCAMH OINEPaTHBHO-PO3IIYKOBOI IiSUIBHOCTI 3 JIFOTOTO
1917 poky nmo cepenunu 1918 poky € Te, mo TumyacoBuir OypiKya3HO-
JEeMOKPATHYHUN YpsA i THCKOM PEBONIOIMIMHUX MO BUMYIICHUHA OyB
CKacyBaTH IIapChbKi HOPMATHBHI aKTH PO ONEPATHBHO-PO3IIYKOBY HisIbHICTS.
Takoxx Oymu IKBiMOBaHI NOJITHYHA WOMIMis Ta >XaHAOpMepis. 3a daciB
I'etbmaHaTy cucrema minbopy Ta MiATOTOBKM KazapiB JlepkaBHOI BapTu Ta ii
TOJIOBHUX MIPO3MIIIB mepemdadana, MO IJ Yac 3apaxyBaHHSI Ha CIyXOy
nepeBara HaJlaBajiach CJIY)KOOBISIM KOJMIIHIX HAPCHKUX OpraHiB Oe3rmexku —
moJIIil Ta >KaHmapMmepii, ake e OyB €IMHUN Ha TOW dYac MPOIIAPOK
KBalmi(DiKOBAaHMX CHELIaNICTIB 3 ONEPaTHBHO-PO3IIYKOBOi JiSUIHOCTI Ta
30BHILIHBOTO HArjsily. 3 MOBaJICHHSAM ['€TbMaHCBKOTO ypsily 1 NMPHUXOAOM 0
Biaaau Jupekrtopii Oynu mpuBesieHi 70 IisSUIBHOCTI MiHicTepcTBa YKpaiHCHKOT
Hapopanoi PecriyGuiku. Y 1922 pori kapHuil po3iiyk OyB BUBEICHUI 31 CKIamy
OpraHiB MUTIIil, a #Oro MiAPO3AIIM Ha MICIAX IiAMOPSAKOBYBAIUCH BiImijiaM
YIpaBJIiHb BUKOHKOMIB 1 HAYaIIbHUKY KapHOTO po3InyKy PecmyOmiku [7, c.68].

XapakTepHUM /IS PO3IIYKOBOI MisUTEHOCTI MUTITIT YKpaiHu B pOKH BifHU
OyJl0 TIOCHUJICHHS 3B'A3KIB 13 HAacelEHHsSM, L0 BHSABISUIMCH Yy pi3HHX (opmax,
30KpeMa y CTBOPEHHI BUHHMIIYBAJILHUX OaTaibHOHIB 1 Opuraa CopustHHS MUJTiLii.
3 MEeTOo0 MIMPOKOro 3alydeHHs TPOMaJChbKOCTI B aKTHBHY POOOTY 3 OXOpOHH
MPaBONOPSIIKY y 3BUIPHEHHMX padoHaxX 3IMCHIOBAJHMCA 3aXOAW  IIOZ0
BHUCBITJICHHS [iSUTBHOCTI Miminii (3BiTH KepiBHMKIB Ha MiANPHEMCTBAX 1
KOJTOCITHUX 300pax, 3BiTH NIMTbHUYHUX YIIOBHOBAXEHHUX TPO CBOIO pOOOTY Ha
300pax MeMIKaHIiB B JoMoynpaBmiHHAX). [licnsaBoennuit nepion (1946-1954 pp.)
CTaB BAXXJIMBUM y (pOpMyBaHHI i PO3BUTKY NMPABOOXOPOHHUX OpPTraHiB Y KpaiHH,
0co0JIMBO ONEepaTUBHUX MiApo31itiB. [IpoBigHy posb y 60poThOi 31 3I0YHHHICTIO
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1 0COOJIMBO B ONEpPATUBHO- PO3IIYKOBUX 3aX0/axX BiAirpaBajy BiIIUIN KapHOTO
pO3LIyKy, MTaTH SKUX Oyiu 30inpmieHi. Hanpuknan, y nmunai 1946 p. Bignin
kapHoro posuryky MBC CPCP 0yno neperBopeHO Ha YIpaBiiHHS KapHOTO
poswyky [2, ¢.76-77].

Crinx ckazaty, mo B mepiog 3 70-x pokiB XX cT. 10 posmaxy CPCP ta
YTBOPEHHS HE3aJICKHUX JepiKaB — e Mepio BiTHOCHOI cTadimi3amii mpaBoBOro
perymoBaHHS OlepaTHBHO-po3mIykoBoi pobotn. Y MBC CPCP B 1974 pomi
yxBajeHo «HactaHoBy 3 areHTypHOi poOOTH MITIIii», AKa i OyJa OCHOBOIO I
CTBOPEHHS BiANOBITHMX HOPMATHBHUX AakTiB y He3aJexHill VYkpaimi. 3
YXBaJICHHSM y moToMy 1992 poky 3akony VYkpainu «IIpo omnepaTuBHO-
PO3LIYKOBY IisTIbHICTB» PO3MOYABCSl Cy4acHH €Tal ONepaTHBHO-PO3IIYKOBOT
JISUTBHOCTI 3arajioM Ta BEJCHHS OICPATHBHO-PO3IIYKOBHX CIIpaB 30Kpema. 3
yepBHs 2016 poxy y BepxosHiii Pazi 6yno 3apeectpoBano npoekt 3akony «IIpo
OTIEPATUBHO-PO3IIYKOBY ISUTBHICTBY, SIKAM Y pa3i HOro CXBaJCHHS 3aMiHHTh
yuHHA# 3akon npo OPJL [5, c. 69-70].
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