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Problem statement and its connection with important scientific or
practical tasks. The essence of the specified problematic is that our country,
contrary to the requirements of the generally accepted international legal
norms, according to which any state which, in one form or another, has made
it binding on its territory, cannot explain by the lack of material, financial and
other resources of the violation of fundamental human and civil rights and
freedoms, as well as narrowing their scope and content.

Instead, Ukraine, based on the decision of the Constitutional Court of
25.01.2012 Ne 3-rp / 2012 (the official interpretation of the article 1 of the
Constitution of Ukraine), chose a completely different approach, namely: when
adopting new laws or amending current laws, it allows the narrowing of the
content and scope of existing rights and freedoms, including those that are the
subject in this research article (Constitutional court of Ukraine, 2012).
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As aresult, our state is not fulfilling its obligations and improperly ensuring
the rights of victims of the military conflict in Donbas starting from 2014 to
the present.

In particular, until the adoption of the Law of Ukraine «On ensuring the
rights and freedoms of internally displaced persons» (Verkhovna Rada of
Ukraine, 2014) in October 2014, the Government of Yatsenyuk blocked
receiving pensions and other social benefits of those who remained living in
the occupied territories of the East of our country, and later created other
obstacles for this category of victims of military conflict at the regulatory level.

In addition, neither in the banking nor in the social spheres, Ukraine has
not provided any benefits and preferences, which are provided not only by the
norms of international law, but by the above-specified Law of Ukraine, for the
specified victims of the war.

There are even more problems that are related to the availability of legal
gaps and conflicts, as well as inconsistencies with the content of international
legal acts, in particular, of the practice of assigning pensions to servicemen and
persons, who are equated to them who have become war invalids.

Instead of as provided in civilized countries (USA, FRG, England, etc.),
for establishing a single amount of benefits for all categories of people with
disabilities, they are based on two main criteria in Ukraine — the presence of
work experience before injury (mutilation, etc.), as well as the amount of salary
that had been received before.

In addition, as a result, some war invalids receive several times higher
pensions than others, which is a gross violation not only of international law
but also of the art. 24 of the Constitution of Ukraine, according to which
citizens have equal constitutional rights and freedoms and are equal before
the law.

No less disgusting in this regard is another practice, when due to lack of
funds in the State Budget of Ukraine, social payments (compensations,
amounts of money that the court ordered to be paid, etc.) in the relevant state
institutions are made according to the lists that are approved by him, not taking
into account neither the level of inflation nor other financial and price aspects
that prevailed at that time in the state, at the time of their receipt by creditors
(direct victims).

And there are many such factors in the historical socially dangerous
practice of our state that are directly and indirectly related to the protection of
the rights of victims of hybrid warfare in the East, which can also be attributed
to the peculiarities of the implementation of our state’s international
obligations on the specified problematic.

«The freshest» example in this regard is the misuse of funds that have been
allocated to the Government of Ukraine to combat COVID-19, which were
aimed at the road construction by the latter.
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All this testifies to the systemic character of the problems that have arisen
in connection with the need to protect the rights of victims of the military
conflict in Donbass, as well as to the need to resolve them as soon as possible
in the context of the Euro-Atlantic intentions of Ukraine and the desire to join
the EU and NATO as soon as possible.

Therefore, based on the results of the study, it can be argued that the rights
of all categories of victims of the military conflict in the East of Ukraine are
inadequately protected today in Ukraine, as it is provided by the international
mechanism on these issues.

In this case, the main circumstances that negatively affect the specified
activity, are not only and not so much disharmony (inconsistencies) (Bulko,
2010) of norms of domestic and international law, that are directly related to
solving the problems of the specified persons, how much low is the level of
fulfillment of Ukraine’s obligations of international legal character, as well as
a gross violation of the internationally recognized principle of the rule of law
by our state, which is reflected in the art. 8 of the Constitution of Ukraine, and
of other conceptually important principles of international law, which govern
the spheres of protection of victims (injured) of military conflicts.

In conclusion. No less «vulnerable» to this process is the misuse of funds
and other material resources that are allocated to solving tasks, which are
involved in the problematic of research, both by the Government of Ukraine
and by its other partners (French partensaire — participant of the game) (Bulko,
2010) (primarily, by the United States, Canada, the European Union, etc.) at
improving the structure and combat capability of the Armed Forces of Ukraine,
to protect the population living in the territories that are close to the military
conflict, the so-called «gray areas» (neutral human settlements that are located
between the parties to the military confrontations) of social rehabilitation of
victims of hybrid war: fight against corruption directly in the combat units of
military formations of our state; etc.

Thus, there is a complex applied problem, which has signs of relevance,
theoretical and practical significance, which necessitated its need of analysis
in this scientific article, and also created an appropriate methodological basis,
including pros and cons, for further similar scientific research in this direction
in order to create appropriate conditions for the realization of the international
mechanism for the protection of the rights of victims of military conflict in the
East of our country.

References:

1. CONSTITUTIONAL COURT OF UKRAINE. 2012. Decision of the
Constitutional Court of Ukraine 0f 25.01.2012 Ne 3-rp / 2012 in the case of the
constitutional petition of the Board of the Pension Fund of Ukraine on the
official interpretation of article 1, parts one, two, three of article 95, part two

118



of article 96, paragraphs 2, 3, 6 of Article 116, part two of article 124, part one
of article 129 of the Constitution of Ukraine, paragraph 5 of part one of Article
4 of the Budget Code of Ukraine, paragraph 2 of part one of article 9 of the
Code of administrative procedure of Ukraine in systematic connection with
certain provisions of the Constitution of Ukraine (case Ne 1-11/2012).
Available online. In: http://search.ligazakon.ua.linkl. Consultation date:
01/08/2020.

2. VERKHOVNA RADA OF UKRAINE. 2014. On ensuring the rights
and freedoms of internally displaced persons. Law of Ukraine Ne 1706-VII.
Nel.P. 1.

3. BULKO, A.N. 2010. Large dictionary of foreign words. 35 thousand
words. Ed. 3rd, corrected, reworked. P. 704. Moscow.

MPOTHUISI BUMHEHHIO KOPYIIIIMHUM
MPABOHNOPYIIEHHSM CEPEJI IEPCOHAJIY YCTAHOB
BUKOHAHHS IOKAPAHBb JEPKABHOI
KPUMIHAJIBHO-BUKOHABUOI CJIYKBU YKPATHU

Boonapuyk O. I.

O0OKMOp 1OPUOUHHUX HAYK, RPOghecop,
npogecop kageopu c0cnoodapcbKo2o npasa ma npoyecy
Vuisepcumemy Oepoicasrnoi ickanvroi cnyocou Yxpainu

m. Ipniny, Kuiscoka obnacms, Yrpaina

3aBoaHHS HAIIOTO 4Yacy — HaBEACHHS IOPSJIKY, YCTaHOBJECHHS B
CYCHINIBCTBI 3aKOHHOCTI, CIIPaBEAJIMBOTO BiJHOIIEHHS OJHE JO OJHOTO.
A Kkopymnuisi — 1e HaWOLIBIIMHA BOpOr ycCiX 3MIiH Ha Kpalle y Hauomy
cycminbeTsi. Le xBopoOa, sika qana rmmOoKi MeTacTasH, Bpa3UBIIH MPAKTHIHO
yci Iep)KaBHI CTPYKTYpH, B TOMY YHUCII — NeHiTeHLiapHy ciayx0y [1].

Kopymist rimnboko yKOpiHWIIacs He TUIbKM B €KOHOMIYHIN Ta COIiajbHO-
KyJbTYpHi# cepax. HaitGinpIn BpaxkeHi HErO JepKaBHi OpraHH, SKi 32 CBOIM
(YHKIIOHATPHUM IPU3HAYEHHSAM TIOBMHHI 3amodiraTh Ta TPOTUAISATH
mposiBaM Kopymmii. Oco0IMBOTO CYCIUTBHOTO Pe30HAHCY HaOyBaroTh KOPYTI-
LiifHI TpaBoropynIeHHs BUYMHEHI B [lepkaBHi KpHMiHAJIbHO-BUKOHABYIN
ciyx0i Ykpainu. Binmpmiicte KOpyHuiiHMX HpaBOIOPYIIEHb, 3A€0LIBIIOTO
3IMCHIOIOTH CIIBPOOITHUKH TEHITEHIIapHOT CHCTEMH, SIKI MOXYThb HMPOHO-
CUTH 3200pOHEHI NpeIMETH, BUKOPHUCTOBYIOUM CBOE CIIy)KOOBE CTaHOBHIIIE,
HEeXTYIOUM NPHHIMIIAMH Mopaii i mpaBa. Taki ¢akTu kopymuii HeraTuBHO
BIUIMBAIOTh Ha €(EeKTUBHICTh [iSUTBHOCTI C€aMOi CHCTEMH, CIIPHSIIOTH
3pOCTaHHIO TEHITEHIIapHOi 3JI0YMHHOCTI, MiIPHUBAIOTH PEMyTalilo i 3HH-
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