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VYkpaiHa, 3 Ho4aTKy ii HE3aJeXKHOCTI, IIPOTOoJIoIIye cede COmiabHOIO Ta
MIPaBOBOK0 JIEPXKABOIO, MiSUTBHICTD SAKOi 3OIHCHIOETBCS BIINOBITHO O
MPUHLIMIY BEPXOBEHCTBA MPaBa, 3TiHO 3 SKUM T'OJIOBHOIO I[IHHICTIO KpaiHH
€ JIOAMHA, ii JKATTS 1 3A0pOB’s, YeCTh Ta TiAHICTh, HEIOTOPKAHHICTH Ta
oesmeka [1].

Po3Burok YkpaiHu sk IpaBOBOI Jep»aBU TICHO MOB’SI3aHMI 13 3ampo-
Ba/DKCHHSM y il NMpaBOBii cHCTeMi IHCTUTYTIB JAEMOKpATii Ta ryMaHi3my,
MPaBOBUX MOTJISIB, SIKi CIOBIAYIOTh MDKHApOJHI opraHizaiii, Ta Ho3ulii
€BpoIEeicHKOro cyty 3 IpaB JIIOAWHH, & TAKOXK OJHOTO i3 HEBIJ €MHUX ITPaB
ocobm — mpaBa Ha 3axucT. Tak, OCHOBHUIT 3aKOH HaIIOl Iep>KaBH TapaHTye
KO>KHOMY HaJIaHHS IIPABOBO{ JIOTIOMOTH, a TaKOX MO>KJIMBICTb 3BEPHEHHS JI0
MDKHApPOJIHHUX IHCTAHIIH MICIs BUKOPHCTaHHS BCiX 3ac00iB HAI[lOHAIBHOTO
3aXHUCTY.

ToOro HanmanHsi oco0i mpaBa Ha 3aXUCT OOYMOBJICHO HE TiIbKU
nojoxxeHHssMu Konctutyuii YkpaiHu, a Takok 1 YHHHAMH MIDKHApOJHO-
NPaBOBUMH JJOTOBOPaMH, TaKMMH sIK: 3arajibHa JAeKJapallis MpaB JIOIUHU
1948 p., KoHBeHI11ist Ipo 3aXKCT MpaB JIIOJAWHHU 1 OCHOBOIOJIOKHHX CBOOOI
1950 p., MixkHapOAHUH MaKT PO TPOMAIIHCHKI 1 MoiTHYHI mpaBa 1966 p.
Ta IHITUMH.

Tomy, BiaNOBiZHO, 3a3HAa4Y€H] BHIE OCHOBOIIOJOXHI HOPMH 3HAXOISTh
cBoe BinOutTs 1 B 3aBnannsax KIIK Ykpainu, siki rapaHTyrOTh KOXXHiH 0c00i,
CYCHIJILCTBY Ta Jep)kaBl 3aXUCT BiJi KPUMIHAJIbHUX NPaBONOPYLIEHb, a
TAKOX OJHHUM i3 IEpIIOYEPrOBHX 3aBJaHb € OXOpOHa IpaB, cBOOOJ] Ta
3aKOHHUX IHTEpeCiB yYaCHHUKIB KPUMiHAJILHOTO IIPOBAPKEHHS [2].
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Crig 3ayBakKuTH, 1[0 Ha CHOTOMHINTHIN JIeHh B HAIIIK JepiKaBi i€ 3aKoH
Vkpainn  «[Ipo BUKOHaHHSA pilleHb Ta 3aCTOCYBaHHS MPAKTHKH
€BpoIeiicbKOro cyny 3 NpaB JIIOJWHMY», L0 PErjaMeHTye BiIHOCHHH, SIKi
BUHUKAIOTh MmiJ 4Yac BUKoHaHHs pimens E€CIIJL. Jlanuii HOpMAaTHBHO-
NPaBOBUI aKT OYBNPUHWHATHH 3 METOI0 YCYHEHHS NPUYUH MOPYIICHHS
VYkpainoto KoHBeHIIi1, a TakoK 3MEHIIEHHS KUJIbKICTh 3a5B, HAPaBJICHUX 110
€BpomneicbKoro cyay 3 mpas JOIUHA [3].

3 ormagy Ha me, mu Oagumo, mo pimenHs €CIUI nmpotun Ykpainu
MIEBHUM YHHOM BiZHOCSTBCS JI0 3aKOHOZABCTBA HAIIOI KPAiHH Ta MiJIATaI0Th
000B’A3KOBOMY BHKOHaHHIO. ToMy, IOCTI[UKCHHS Ta aHali3 pilieHb
€BpomeiicbKOro Cyy 3 MpaB JIIOAWHH 3aCIyTOBYE 0COOIMBOI yBarw.

BaxmBuM € Te, MmO Hapa3i JIOOW BCE 4YacTime 3BEPTAIOTHCS 3a
JOIIOMOTOI0 710 €BPONEHCHKOTO CyAy 3 IMpaB JIOAWHH Yy 3B’A3KY 3
HEJIOTPUMAaHHSIM YIOBHOBAXEHHUMHU OpraHaMHM YKpaiHH mpaB Ta CcBOOOX
JIFO/TUHH.

IIpo 1e CcBiQYUUTH CTATHUCTHKA, 3riMHO 3 SKOWYKpaiHa CTaHOM Ha
31 rpynus 2019 poky nocinae 3 Miclie 1Mo KiJbKOCTi 3B€pHEHb I'POMAJISH 10
€Bporeiicbkoro cyay 3 npas Jitoguau [4]. SIkio OyTd OiIBIITOYHUMH, TO
Bchoro B peectpi €CIUI na 31 rpynas 2019 poky Oyiao 3apeecTpoBaHO
6mu3eko 59800, 3 HuX ckapr Bing Ykpainu 8850. Hamriit meprkaBi mepenyroTs
mmie 1Bi gepxkaBu-uieHa PE, Pocis (15050 ckapr) ta Typmis (9250 ckapr).

Otxe, ypaxoBylOUH BHIIEBUKIAACHE, MU 0adMMO, IO TOCAZOBi ocodn
VYkpaiHn BCUIIKO HeXTyioTh 3ayBakeHHsmu €CIIJI Ta cHcTeMaTHdHO
MOPYIIYIOTh BCTAHOBJICHI 3aKOHOJABCTBOM ITPaBa Ta CBOOOIH JIIOMHU.

Aure, monpu Taky CyMHY CTaTHCTHKY, € TaKOX 1 MO3UTHBHI MOMEHTH.
Taka KiJIBKICTH 3BEPHEHb CBIJUUTh NPO TpPArHeHHS HAIIOi JAep)KaBH
3aKpINUTH €BPOINEHCHKI IIIHHOCTI, 3a0e3Me4YnTH BINIMOBIIHMII 3aXUCT IIpaB
JIFOJIMHHU TOIIIO.

HouinbHo pocnmiauti neski cnpaBu €CITJI 3aaist ycyHeHHs HasBHUX
mpobJieM, a TaKOXK, 38 HEOOXITHOCTI JICII0 3MIHUTH 3aKOHOJABCTBO YKpaiHH,
sike O TIOBHICTIO BiIOBIA0 MIXKHAPOAHO-TIPABOBUM aKTaM.

Hacamnepen, HeoOXiZHICTh AOTPUMaHHS IpaBa Ha 3aXWCT 3a3HAYCHO B
pimrenHi «Apriko npotu Itamiiy, B skomy €CII Haronomye, mo KoHBeHIist
MOBUHHA €()EeKTHBHO TapaHTyBaTH caMe NPaKTH4YHi, a HE TEOPETHYHI NpaBa,
TOOTO IOTpPMMaHHS TpaB Ta CBOOOJ JIIOMAWMHM 3 JOTPHUMAHHSAM BCIX
TEOPETHYHHX TI0JIOKEHb € BKpai BaXKJIMBUM JUIs peaizalii npaBa Ha 3aXHUCT
Ha mpakTtuti [5, c. 87]. 3 ormsaay Ha 1e, BapTO 3ayBaXKHUTH, IO €PEKTUBHE
JOTPUMaHHS TIpaBa Ha 3aXHCT y MNPAKTHYHIN IISUTBHOCTI MOXe OyTH
peamizoBaHe IWIIEe Yy BUMAAKY 3a0€3MEYeHHs BCiX CKIAJIOBUX MEXaHi3My
peauizarii 3acaau 3a0e3medeHHs MpaBa Ha 3aXHUCT.

IIle omHUM He MEHII BaXJIMBHUM 3ayBakeHH:M € Te, 110 €CIJI, Ha BinMiny
Bil BITUM3HSHOTO 3aKOHOJABCTBA 3HAYHOI YBarw MpUALLIE 3a0e3NEYEHHIO
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PaHHBOTO JIOCTYIy IO TPABOBOi JIOTMIOMOTH. CBpPOTMEWCHKHN Cyn 3 TIpaB
JIOMVHU  HaroJiollye, IO OCOOJMBOI Bpa3IMBOCTI IiIO3PIOBAaHUI 4M
00OBHHYBauCHHUI 3a3HA€ caMe 3 MOMEHTY, KOJIM BiH MOTpAIUII€ B HAIPYXEHY
CHTYyallil0, BHACJIZIOK YOr0 BiH MOXKE 3a3HATH NEBHUX MPOTUIPABHHUX Oid 3
OOKy NpaliBHUKIB MPaBOOXOPOHHUX OpraHiB. ToMy, eBpornielicbke TOBapHUCTBO
HaroJIONIye, M0 NpaBO Ha OTPUMAaHHS KBali(hiKOBAHOTO 3aXUCTy TOBHHHO
BUHUKATH 0jipa3y micist apemry [6, c. 388].

Tak, 3 orAny Ha 3a3HA4eHI €BPOMEHCHKI CTaHAApPTH, MU OaduMo, IO
IIPaBO Ha 3aXHCT Y Mi03pIOBAHOTO BUHUKAE 3 MOMEHTY 3aTpPUMaHHS a00 X 3
TOTO MOMEHTY, KOJM OOCTaBMHM, B SKHX OIMHMIACS 0c00a, MOXYTb
HETaTUBHO BIUTMHYTH Ha ii cTaHOBHINE, TOOTO Taka ocoba Moxe OyTH
6e3miacTaBHO a00 HE3aKOHHO 3BHHYBAaYeHA Ta ITiJaHa TIOKApaHHIO.

Crhin Haroiocwrtd, MO icHyo4a B YKpaiHi mpoOiemMa 0OMEXEHOCTI
3aXHUCTy y TPOCTOPOBO — YacOBOMY BHMIpi 3HAXOAUTh CBI IPOsIB y
CUCTEMaTHYHHMX T[OPYIICHHAX TMpaBa Ha 3aXUCT Y KPUMIHAIBHOMY
NPOBA/PKEHHI SIK HEOOXIJHOI CKJIAJ0BOI CIPaBeIMBOTO CYAOYMHCTBA.
KoHkpeTHi naHi MICTATBCS B IOPIYHKX 3BITaX YPsIOBOTO YHOBHOBaXEHOTO
y copaBax €CILJI, y SIKHX MPOCIIIKOBYEThCS IMOCTIHHE 3POCTaHHS 3asB
npotn Ykpainu B €CIIJI 3 mpuBongy mopylieHb HpaBa Ha 3aXHUCT, SIKi
JIOIYCKAlOThCSI OPTaHaMH Ta IOCAaIOBHMMHU 0coOaMM Ha ITOYaTKOBOMY €Talli
KPUMIHAJIBHOTO IIPOBAIKEHHS.

BimmoBimHO M0 MIKHApONHUX CTaHIAPTIB TPaBO Ha OTPUMAaHHS
MIPaBHUYOI JOTMOMOTH aJlBOKaTa IOBHHHE TapaHTyBAaTHCh KOXHIM 0cobi
HE3aJIeXKHO BiJ ii (hopMaILHOTO CTAaTyCy, SKIIO MIOAO ITi€i 0coOM opraHamu
BJIaAM  3AIHCHIOETbCS ~ MyOJliyHE  KpUMIiHAJIbHE  MEpeciliyBaHHS.
BurieBukiiaziena npo0sieMa 3yMOBIIIOE HEOOXiIHICTh MPABOBOT BU3HAUEHOCTI
B KIIK Ykpainu crarycy oci0, siki 3amigio3peHi y BUMHEHI KPUMiHaJIbHOTO
NPaBOIOPYILIEHHS, Ta Yy 3B’A3KYy 13 YMM BOHH IANAAAIOTH MiJI 3aX0JH
MPOLIECYAILHOTO MPHUMYCY IIiJi 4ac JOCYAOBOTO po3ciigyBaHHs. Ha Hamry
JIYMKY, JIOUIJIbBHAM € HOpPMAaTHBHE BH3HA4YCHHS cepell YYaCHHKIB
KPUMIHAJBHOTO TPOBAHKEHHS 0CcOOM, IpaBa, cCBOOOAN Ta 3aKOHHI iHTEepecH
SIKOT TOPYIIYIOTBCSI a00 CTaBJIATHCS MiJ3arpo3y MOPYIICHHS — I «ocooa,
NPUYETHICTh  SKOI /0 BYMHEHHS KPHMIHAJBHOTO IIPABONOPYIICHHS
nepeBipsieTsesi». Cepel; HOpMaTHBHUX OCHOB 3acajiy 3a0e3IeUeHHs 1paBa Ha
3axucT, 30kpema cr. 20 KIIK Vkpainn [2], Mae Oytn BH3Ha4eHO, 10 0coda
Mae MpaBo Ha 3aXUCT 3 MOMEHTY HOBIIOMIICHHS 1IPO iZ03pY, 3aTPUMaHHS 32
MiZO03pOI0 Y BYMHEHHI KPUMIHAIBHOTO IPABONOPYIICHHS, IEPEBipKH
MIPUYETHOCTI IO KPUMIHAJIHHOTO MPABOIOPYIIECHHS Ta 3aCTOCYBAHHS 1HIIINX
3aX0/1iB MPOIECYATLHOTO MPUMYCY, TIepe0adueHuX 3aKOHOM.

TakuMm dYuHOM, aHAJi3yIOYM BUINEBUKIAICHWHA MaTepial Ta 3a3HadeHi
pimenns €CIIJI, mMoxHa 3pOOWTH BHCHOBOK, IO XO4Ya 1 3aKOHOJABCTBO
VYkpaiHu BAajo BTUIIOE B ceOe MDKHapOJHO — NPaBOBI CTAaHIApTH Ta B
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IJIOMY BiJTIOBiIa€ M>KHAPOIHUM HOpMaM, Ha MPAKTHUII BCE K TaKH iCHYIOTh
mpoOJieMH MijJ] Yyac HOro 3acTOCYBaHHS B YaCTHHI 3a0e3medeHHs ociO, sKi
LLOTO NOTPeOyIOTh, MPABOBOIO JOIOMOIOI0. 3 OISy Ha 1€, BBAXKAEMO 32
HeoOXiTHe MoJablIe JOCITKEHHS JaHoT MPOOJIEMH 3 METOI0 YCYHEHHS BKe
ICHYIOUMX TIPO0OJIEM Ta 3a100iraHHI0 HOBHUX.
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