—  yTIM HHU3Ka BUMIpIOBAIBHUX 1HIUKATOPIB OTPUMAIH JOBOJI HHU3bKI
OIIHKH, 30KpeMa:

—  TIpU3HAYEHHS T'OJIOBU CIY>KOM IO MOJIITHYHUM MoTUBaM 0 Oaiis;

—  TIpU3HAYEHHS KEPIBHUKIB OPraHiB 1 yCTAaHOB BUKOHAHHS IOKapaHb
0e3 BiIIOBITHOTO IIPO30POro KOHKYpcy 1 6a;

—  mpodeciiHe YNpaBIiHHS OpraHaMH 1 yCTaHOBaMH BHUKOHAHHS
oKapaHb, nourHao4u 3 2016 poky — 0 Oais;

—  HagBHICTP [i€BOi KangpoBOi 0a3W MJaHUX MIOJO0 pe3epBy Ha
3aMileHHs mocan — 2 6ana;

—  KOpYHLIiHHI PU3HUKH, JOOPOUECHICTH NEPCOHATY YCTAHOB BUKOHAHHS
mokapasp — 2 Oaina,

—  e(heKTHUBHICTp MIATOTOBKM Ta MEPEHMiArOTOBKH IEPCOHATY IS
JKBC VYkpainn— 3 Gana;

—  CIpaBeJJIMBICTH 1 KOHKYPEHTOCIPOMOXHICTh CHCTEMU  OIUIATH
Tpali NepcoHally OpraHiB 1 yCTaHOB BUKOHAHHs MOKapaHb — 1 Gair.

Omxe HaBeseHI OLIHKM OKpeMuX mnapamerpiB ¢yHkuionyBanus JIKBC
VYkpaiHu CBiqUUTh PO HEOOXIAHICTH BUIIPABICHHS 3aKOHOIABIICM HEIOJIIKIB
mpaBoBOTO peryiroBanHsa ¢pyHkuioHyBaHHSI JKBC Ykpainn.

Hacamkinenb, Ha >xanb, YKpaiHa Tak i He copMmyBasa BIacHOI Mojemi
JKBC Vkpainu, a3amo3WdeHHS pI3HUX 3a CYTHICTIO iell BUKOHAHHS
TIOKapaHb i3 3aKOHOJABCTBAa 3apyODKHUX KpaiH KapAWHAJIbHO HE 3MIHHIO
crany crpas y nisutbHocTi JJKBC Ykpainu.
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The liberalization of the criminal penal system of Ukraine in recent years
has sharply exacerbated the problem of the influence of the penitentiary
subculture on it. It would seem that the reforms carried out by the Ministry of
Justice of Ukraine in the criminal penal system should have a positive impact
on the functioning of the community of convicts.

However, a certain achievement of positive changes in the criminal penal
system of Ukraine has not affected the transformation of the penitentiary
subculture in a more favorable direction. And first of all, this is the attitude of
convicts to the staff of the criminal penal system, as well as the introduction
of rules of conduct and a network of stable informal contacts among convicts
in places of incarceration in Ukraine.

Our analysis of the impact of the penitentiary subculture on the
liberalization of the criminal penal system of Ukraine does not give grounds
to assert an optimistic forecast of the criminological situation developing
among convicts in places of incarceration. This, in particular, is evidenced by
the results of a study of the conflict activity of convicts, their commission of
new crimes in places of incarceration, conducted by domestic scientists
during the last ten years.

The penitentiary subculture in the criminal penal system of Ukraine is not
a random, but rather a natural trend. It was formed in places of incarceration
for decades, it was rarely talked about, or simply hushed up.

In fact, the penitentiary subculture has caused and continues to cause
great harm to the liberalization of the penitentiary system of Ukraine, and this
is due to the fact that it contributes to the development of intergroup hostility
among convicts, the formation of a negative attitude of convicts to the staff of
the penitentiary system. On its basis, even today, conflicts and violent actions
between individual convicts and groups of convicts arise in penitentiary
institutions.

It also negatively affects the socio-psychological state and behavior of
convicts while serving their sentences in places of incarceration. All of the
above confirms the correctness of the scientific hypothesis we have chosen
that the penitentiary subculture in places of incarceration in Ukraine
negatively affects the liberalization of the criminal penal enforcement system
of Ukraine and at the same time shows the need for its solution in the legal
field.

The presence of amodern penitentiary subculture in places of
incarceration with its specific set of traditions, rules of conduct and a stable
informal contacts between convicts and the staff of institutions of the
penitentiary system of Ukraine negatively affects the personal safety of both
convicts and staff.

Ukrainian scientist O.V. Shkuratenko thinks that the deterioration of the
operational situation in the places of the Ministry of Justice of Ukraine is not
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due to the liberalization of the criminal penal system, but the presence of
a penitentiary subculture and antisocial individuals who support the
subculture in places of incarceration. Therefore, the scientist guesses that the
penitentiary subculture occupies a special place in the system of serving
punishment and its study will make it possible to understand the inner content
of criminal behavior of persons who, having committed a crime, were
convicted and are serving their sentence [1, p. 138].

The great importance for the liberalization of any criminal penal system
has the progressive system of punishment, which is considered by the foreign
scientist A.B. Skakov as a complex intersectoral institute of criminal and
penal law, which includes several independent institutions, in the process of
applying them the legal status of convicts changes depending on the degree
of its correction, either in the direction of expansion, or in the side of limiting
the scope of his rights [2, p. 5].

It is important that the convict, having first come to places of
incarceration, faces problems that affect his personal interests, for example,
no one asks him: which colony is he going to, will he sleep there, where is
a free place, and as always it is not the best. His mental state is violated and
then the convict seeks protection among authorities, begins to play along with
the penitentiary subculture.

The Ukrainian scientist K. V. Muravyov suggested that the convicts did
not want to listen to the requirements of the administration of penitentiary
institutions, due to the stereotypes they have acquired, the traditions of the
criminal world [3, p. 156].

Another Ukrainian scientist V. S. Medvedev believes that the criminal
subculture is those wvalues, norms, traditions that replace officially
recognized, universally accepted behavior regulators and determine the order
of functioning of the environment of convicts and their individual
representatives [4, pp. 124-125].

The above approaches of scientists to the influence of the penitentiary
subculture on the liberalization of the criminal penal system of Ukraine show that
in places of incarceration, each convict consciously or intuitively sets a goal to
preserve himself, his human self, and therefore he is forced to focus on those
ones, who live in conditions of non-freedom and even increase his status if he
adheres to traditions and the customs of the penitentiary subculture.

The above allows us to conclude that the penitentiary subculture is weak
and remains in a certain shadow, it is not publicly spoken about, it is absent,
and in the reports of correctional colonies, both convicts and staff know
about it. The scientific works of Ukrainian scientists show that they
constantly complain about justice and violations of their rights, and if the
administration of the correctional colony does not respond to such
complaints, their place is taken by persons from the penitentiary subculture.
The leaders of the penitentiary subculture take the role of justice for food,
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receiving parcels from relatives and friends, sleeping places, choosing
a workplace, etc.
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KOHCTUTYIIVHI MIPABA TA CBOBO/IU JIOAVUHA
ITPOMAJAHUHA SAK ®PAKTOP ®POPMYBAHHA
BITYA3HAHOI KPUMIHAJIbBHO-BUKOHABUYOI CUCTEMM

Ocaynenko A. O.

O0OKMOp OPUOUHHUX HAYK, OOYeHM,
doyenm Kageopu KOHCMUmMYyiiHo20
npasa ma npas noouHU
Hayionanvhoi axkademii sHympiwinix cnpas
M. Kuis, Ykpaina

VY npuiiasTin B 1996 poui Koncrurynii Ykpainn He momaeTsest Kimacudi-
KaIlig mpaB i cBoOoj rpomazsH. B HaykoBill Ta HaBYANBHIN JiTEepaTypi iCHYIOTH
pi3HI migxomu 10 kimacugikaiii npaB icBoOon rpomansH. BoOauaerscs 3a
JIOLUIbHE MIATPUMATH JYMKY THX JOCHIJHHKIB, SIKI BBA)KalOTbh, 10 KOMILIEKC
npaB 1cBOoOOX TIpOMajsiH SIBIsSE COOOI0 TEBHY CHCTEMY, CKIJIJOBUMH SKOi
€ 0cOOMCTi, TPOMaJITHCHKI, IOJITHYHI, COLaJbHI, €KOHOMIYHI Ta KyJbTYypHI
npaBa. CamMe BUXOISTYH 13 1€ Kiacudikallii, MU BUILUTUMO 3 KOXKHOTO Pi3HOBUJTY
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