3anopisbkiit, KniBebkilt, JIbBiBChKiH, Onmechkiit, XapkiBChKiil, XepCOHCHKIH,
Ta Ha MiAKOHTPONBHUX YKpaiHi Tepuropisx JoHeupki Ta Jlyrancekii
obmactsax. IIpoekT chpsMOBaHWI Ha TOCHICHHS HAIllOHAIBHOI CHCTEMH
MONIEPEKEHHS Ta pearyBaHHS Ha TCHOCPHO 3yMOBICHE HACHIIBCTBO Ha
3arajibHOJICPKABHOMY Ta PETiOHAJIHHOMY PIiBHSX IS 3a0e3MeueHHs] YMOB, B
SIKMX OUTBIIICTh TOCTPaKIOANUX BiJ TEHAEPHO 3YMOBJICHOTO HACHIIHCTBA
3BepTaIUCS O 110 JOTIOMOTY Ta MaJIH JOCTYH A0 SKICHUX HOCIYT 3 0COOJIMBOIO
yBarolo 110 noTped mocrpaxganux ocid [2].
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TF'APAHTYBAHHA CBOBOJAHU BUPAKEHHSA NOT'JIAAIB
SAK HIHHOCTI AEMOKPATHYHOTI'O CYCHIVIBCTBA

Hotepsiiiuenxo I'. /1.
cmyoeHm puOUHHO20 Qaxyibmeny
JIHinponemposcbKo2o 0epiicagHo2o yHisepcumenty 6HympIiuHix cnpae
M. [IHinpo, Yxpaina
Hayxosuii kepienux: Hanusaiixo O. 1.
KAHOUOam 1opuoudHUX HayxK, 0oyeHm,
cmapwiull HayKogutl Cnigpodimuux cekpemapiamy Buernoi paou
JIHinponemposcbKo2o 0epiicagHo2o yHisepcumenty 6HympIiuHix cnpae
M. [uinpo, Yrpaina

Crarreto 34 Koncturymii YkpaiHH KOXXHOMY TapaHTYEeTbCS TpPaBO Ha
cB00OIy IyMKH 1 CIIOBa, Ha BiJIbHE BUPAKECHHS CBOIX MOTJIAIIB 1 HIEPEKOHAHB
(4. 1), cBoOoy iHGOpMartii (4. 2) Takox y crarti 10 KoHBeHtii mpo 3axuct
IIpaB JIFOJIMHM 1 OCHOBOIIOJIOXKHUX CBOOOJ 3a3HavyaeThesl HacTynHe: «KoxeH
Mae mpaBo Ha cB0o0Oy BUpakeHHs morisiniB. Lle mpaBo Bkiroyae cBoOOmy
JOTPUMYBATHUCS CBOIX IOIJISAIB, OZEPKYBATH 1 IepenaBaTy iH(pOpMAaIio Ta
imei Oe3 BTpy4YaHHS OpTaHIiB JEP>KAaBHOI BIAJU 1 HE3aJEKHO BiJl KOPJIOHIBY.
I'onoBna mera Koncrurynii Ykpainu € cBo6ona, To06TO came cBo0oa MOXe
3a0e3MeunTH TOJIOBHI iIHTepecH cycniibeTBa. JII0u 3 pi3HUMH MOTIIIAaMH Ha
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KHUTTS, PETIIIEI0 YU IHIIUMHI O3HAKAMH MalOTh TPAaBO HA CBOIO TyMKY, SIKIIO
BOHA He 00paXkae IHINX YN HEMa€ Ha METi HaMipy PO3MAITIOBAHHS KOHQIIKTY
yn miaOyproBaHHS 10 BOpOkHeunx ni. lle mae MOXNHBICTE MHPHOTO
BHpimeHHS TpoOieM Ta cropiB. OCHOBHUMH BHIAMH KOHCTUTYIIHHHX
rapaHTii cBOOOIW MPHUHUHATO BBAXKATH: IPOTOJIOMICHHS CBOOOIM SK METH
JiepKaBH; TIPOTOJIOMICHHS CBOOOMM B SIKOCTI BHINOI COIiajbHOI LIHHOCTI,
3aKkpilIeHHss CcBOOOMM SIK TIPaBOBOi KaTeropii; 3aKpiluIeHHS NeperikiB
Ccy0’€KTHBHUX IIpaB 1 CBOOO/; CKAaCyBaHHS «IIaTePHATICTCHKUX» COLiaIbHO-
€KOHOMIYHHX IPaB; YTBEPPKEHHS CBOOOM SIK MPUHIUIY KOHCTUTYLIIHHOTO
Jaxy; 3aKpilUIeHHS MPOLECyalbHUX IHCTPYMEHTIB 3aXHCTy H OXOpOHH
ceobomu. [1,c.11] J[lemokparm3amis — sBUIIE 1 Tpolec, MO
XapaKTePU3YIOThCS PO3IIMPCHHSM IIpaB 1 CBOOO rpoMaisiH Ta X 00’ €IHAHb,
AKTHBI3AIl€I0 yJacTi HapoaAy B IMOJITHIHOMY JKHTTI Ta HOro BIUIMBOM Ha
MIPUHHATTA JCP>KaBOI0 YIPABIIHCHKUX PIIICHb, MMOCHICHHSAM KOHTPOIIO 3
00Ky CyCHIbCTBA 3a JiSUTBHICTIO JIepyKaBH. Y TEMOKPATHYHOMY CYCHUIbCTBI
BOKJIMBUMH IIIHHOCTSAMH BHCTYIae cBOOOAA. Y JNEMOKpAaTUYHIA IeprkaBi
HapO/JI CITiBIIPAIIOE 3 JEPKABOIO Ta MA€ MPABO BUCIOBIIOBATH JYMKY HapOLIy.
[Hma cTopoHa mi€i JO3BOIEHOCTI BUCBITIIIOE TPobIeMy, mono anudapMariii
[2, c. 11]. ToGToO Jr0I¥ THITHITH CBOIME BHCIIOBITIOBAHHSIMH Y1 TIPHHIKYBAJIH
TiHICTh 00’€KTa JI0 SKOI'0 3BEPTATHCH, TAKOXK MOIIHUPIOBAIH HEMPaBIUBI
¢dakTu,0 py#HyBanum penyraniio. PimeHHsM wniel mpoOmemu  cTano
CTBOpPEHHS Kiacudikamii NpaBOBUX rapaHTiii CBOOOAN BUPAKEHHS MOTIISIB,
a came:

1. KpumiHanpHe mepeciigyBaHHS y CIpaBaxX Ipo AudaMariiro MOXINBE
JIUIIE 32 HAsBHOCTI CEpHO3HOTO MOPYIICHHS IpaB iHIITUX 0Cil.

2. 3axoHH, IO MICTATH MMOJIOKEHHS PO AraMaIliro Ta iX 3aCTOCYyBaHHS
Ha TIPaKTHUIll MAlOTh HepeadadaTH MPaBOMIipHICTh BHCIOBICHHS KPUTHIHHIX
3ayBakeHb 1 mependavaTd rapaHTii HEJOMyIEHAS TUCKY YH BIUIHBY IIOIO
00TOBOpEHHS MTUTAHB, SIKI CTAHOBJIATH CYCIUIBHUH 1HTEpeC.

3. BimmkoayBaHHS 3amo/isiHOl MIKOAX ab0 CYIOBI BUTPATH y CIIpaBax
npo audamMaliiro NOBUHHI OyTH pIBHO3HAuYHI Ta CHIBMIpHI 31 IIKOJOIO, IO
OyJia HaHeCeHa permyTallii HOTePIiTii CTOPOH.

4. Tlomitnuni, nyOJidyHi O0COOM Ta JepXKaBHI CIYXOOBII  He
KOPHUCTYIOTBCSl TIJBUIIEHNM pIiBHEM 3aXHCTy BiJl KpPUTHKH Ta obpa3 y
MOPIBHSHI 3 1HIIMMH JIFOJbMH.

5. Ilpodanamis He € KpUMiHAIBLHUM 3J104MHOM. HaneceHHs1 oOpasu Ha
peniriiHoMy MiATPYHTI HE € KPUMIHAIBHUM 3JI0YMHOM, 32 BHHSATKOM
BHIIQ/IKIB 200 03HAK PO3IMATIOBAHHS BOPOKHEUI.

6. IlonokeHHS! KPUMiHAJIBLHOTO 3aKOHOAABCTBA MO0 OOPOTHOH 3 MOBOIO
HEHABHCTI € YiTKUMH Ta 3pO3YMUIMMH, 10 3a0e3Meuye YCBIIOMIICHHS MEX
MPaBOMIpHOI TOBEIIHKM Ta BKJIIOYAE BIJMOBIIHI TapaHTii HOTPUMAaHHS
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CBOOOJM BUPAKEHHS TOTJIIIIB BiAMOBIMHO IO BUMOT MyHKTY 2 ctarti 10
KonBennii nmpo 3axucT npas JFOIUHA i OCHOBOIIOJIOXHHUX cBOOOX [3].

TakuM YHHOM, TOJIOBHOI O3HAKOK JEMOKPATHYHOTO CYCIHIIBCTBA €
rapaHTyBaHHs mpaBa Ha cBOOOJy ciioBa. PeasbHa cBOOOMA CIIOBa CTBOPIOE
CIPUATINBI YMOBH JIJIsl CTBOPEHHS TAPMOHIHOTO CYCITUTBCTBA, SIKE 3MIITHIOE
i Ta 30epirae ¥ioro. Aie cBo00a CII0BA HE € TOTOKHUM — «BCEI03BOJICHOCTI»,
€ TaK0X OOMEIKEHHSI, SIKi TOPKAIOTHCS KOXKHOTO.
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3rigHo 3i cT. 11 3akony Ykpainu «IIpo 3acany BHyTpIilIHBO]1 i 30BHIIIHBOT
TIOJITUKWY, 3a0e31eueHHs inTerpanii YKpaiHu B €BpONEHCHKIH MO THIHHH,
C€KOHOMIUHHH, TpaBOBHH MpOCTIp 13 METOI0 HaOyTTs WIEHCTBA B
€Bporeiicbkomy Corosi (nani — €C) € o1HI€I0 3 OCHOBHHX 3aca]] 30BHINIHBOT
noJTiTUK| AepxaBu. 16 Bepecus 2014 p. parudikoBaro Yromy nmpo acoriaiiro
Mik Ykpainor Ta €C. Y 11boMy TOKyMEHTI BU3HAYEHO 3aX0]I, SIKi HEOOXiTHO
3IIACHATH HaIIH Aep>kaBi 3 METOIO TIOCTYIOBO]I iHTerparii.

[MuTanns 60pOTHOH 3 AMCKPUMIHALIIEIO Y €BPOINEHCHKIX KpaiHaX € OTHUM
3 ocHOBHHX. €C KOHTPOJIOE JOTPUMAHHS MPHUHIUITY HEAWCKPUMiHALIi
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