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CYJIOBUI BUPOK TA HOI'O COIIAJILHO-ITPABOBE 3HAYEHHS

Anomauyin. Pozensinymo coyianvHo-npasoge 3uauenns eupoky. Iloxazano, wo
BUPOK € OCHOB0I0 OJisl PO320PMAHHA NOOANbWUX THCIUMYMIG CYO08020
nposaodoicennst. OOIPYHMOBAHO NO3UYII0, WO Juule MAKUll 6UPOK Cyoy, SIKUl
8I0N0GIOAE 6CIM BUMO2AM 3AKOHY, MOJice 3a0e3nedumu GUKOHAHH 30A80aHb
npasocyoost, 3axucm npas i 3aKOHHUX [HmMepecieé YCiX YYACHUKIE npoyecy.
Chopmynvosano  npoyecyaivhe,  coyianbHe  md — 6UXOBHE  3HAYEHHS
BUNPABOYBANLHUX A 0OBUHYBAILHUX BUPOKIE.

Knwouosi cnosa: xpuminanvhuil npoyec, cyoose npoBadlceHHs, SUPOK Cyoy,
COYIANbHO-NPABOBE 3HAUECHHS BUPOKY .

Annomayun. Paccmompeno — coyuanbHo-npagogoe  3HaueHue  Npueosopa.
Toxasano, umo npuzo6op aenaemcsi OCHO80U O PA36epPmMbl8aAHUs OATbHEUMUX
uUHCmMumymog cy0ebnozo npouzeoocmea. O60CHO8AHO NO3UYUIO, YO MOTLKO
Maxol npucosop c€yoa, KOMOpblll omeeuaem 6ceMm mMpeOOBAHUAM 3AKOHA,
Mookcem obecneuums 8bINOIHeHUe 3a0ay NPAsocyOUsl, 3aWumy npag u 3aKOHHLIX
unmepecos ecex yyacmuuxos npoyecca. Cgopmyauposano npoyeccyanvioe,
coyuanvbHoe U 80CNUMamenbHoe sHaueHue onpasoamenbHuixX U 008UHUMETbHBIX
npu2060po8.

Kntoueevle cnosa. yzonosnuiii npoyecc, cyoonpouzsoocmeo, npu2o8op cyod,
COYUATLHO-NPABOBOE 3HAYEHUE NPUSOBOPA.

Annotation. In the article the social and legal meaning of the court verdict is
considered. It is shown, that the sentence is the basis for the deployment of
further institutes of the criminal proceedings. Lawful verdict is defined as
safeguards to protect the rights and legitimate interests of all stakeholders.
There are procedural, social and educational value of acquittal and conviction
in the article.

Keywords: criminal proceedings, proceedings, verdict, social and legal
meaning of the verdict

Y npyriii mosoBuHi XX CTONITTS 3arajJbHOI0 TEHICHINE€I0 KPUMiHAIBHOL
1ocTULi] B OaraThox 3apyOixkHuX Kpainax (®panmii, Himeuunni, Itanii, Icnanii
TOIIO) € HAampyXeHI MOMYyKH Mojeldeld KpHUMIHAJIbHOIO CYHZOYHHCTBA,
a/JIeKBaTHUX [UHAMIYHUM CYyCHIIBHMM yMoBaM. [Ipu mpomMy B momi 30py



TEOPETUKIB Ta TPAKTHUKIB, CEpell iHIIOro, 3HAXOOUTHCS BHUPOK CYIy IMEpIIOi
IHCTaHIIil, TOMy IO CaM€ BIH € aKTOM, IO BHUPINIYE OCHOBHI MUTAHHS
KpPUMiHQJIFHOI cIpaBH i, 0€3yMOBHO, TUM YH IHIIMM YHHOM BIUTMBA€E Ha JOJi
JFONIeH, 3aTy4eHHX 10 chepr KpUMiHaIbHO-TpoLecyanbHuX BiqHocuH [1; 2; 3].

3ayBaXuMO, IO TPAJULIHHO BHPOK CYAYy IOTPAKTOBYIOTH SIK OCHOBHE
TpoliecyalibHe pIllleHHs y KPUMIiHAJIBHIN chpaBi, HaJilieHe 3aKOHHOKO CHIIOI,
IO TMEepeTBOPIOEThCA Ha (OpPMYy aKTa Jep>KaBHOI BIIAIH, SIKE YXBaJIIOETHCS
CyJIOM TIepIIO] iHCTaHLIl B pe3y/bTaTi CYZI0BOTO PO3IILIAY 1 PO3TIIsaac MUTAaHHS
BHHYBATOCTI YM HEBHHYBATOCTI IMiJCYJAHOrO Y BUHMHCHHI 3JIOYHHY, & TaKOX
3aCTOCYBaHHs MOKapaHHSI 0 BHHHOrO. BHHECeHWH y KpUMiHAJBHIH crpasi
BHPOK BBa)XXaIOTh ICTHHHHUM (IIPE3yMILIisl iICTHHHOCTI), TIOKA He OyJe JTO0BElIeHO
HOro MOXIIMBY IOMMJIKOBICTB. TOOTO TOJIOXKEHHS, BUKIAJEHI B CYIOBOMY
BHUPOKY, BBaXKAIOTh TAKMMH, IO BiJIOOpakaroTh ICTHHY Yy CIIpaBi, IOKU HE Oyne
JIOBEJICHO MTPOTUIICKHE.

BoaHoyac y mpaisix NPOBIAHUX BITYM3HSHUX 3HABIIB KPHUMIiHAJIBHOI
IOCTHIIIT BiZI3HAYAETHCSI NPOOJIEMHUIA XapaKTep MUTaHb MIPABOCYAHOCTI CYA0BHX
pimens. Kpim Toro, micis yxBajeHHs: KpuMiHaIbHOTO MPOIECYaIbHOTO KOJIEKCY
VYxpainn (mani — KIIK), mo naOyB wmuHOcTi 19 nucromama 2012 poky,
BiZIOYJI0CS 3pOCTaHHS KUTBKOCTI BUNIAJIKIB 3aKPUTTSl KPUMIHAIBHUX TPOBA/IKEHB
Ta BUHECEHHS BUIIPABIYBAIBHUX BHPOKIB. 3 1HIIOr0 OOKY, cepell HeraTMBHUX
¢dakTopiB, 110 BIUIMBAIOTh HA 3/IMCHEHHS KPUMIHAIBHOIO CYIOYMHCTBA B
VYxpaiHi, ciijy Ha3BaTH HEsIKICHY pPOOOTY OpraHiB MOIMEPEIHHOr0 PO3CIIiTyBaHHS,
CyJOBI TOMWIIKH, CHPUYMHEHI HEJIOCTATHHOI) KOMIETEHTHICTIO CYIUIIB,
HEJIOCKOHANICTIO  OKPeMHUX  KPHUMIHAJIBHO-TPOIECYaIbHUX  IHCTUTYTIB,
BIJICYTHICTIO B OKPEMHX CyJAax Cremlianizamil CyiiiB, HasBHICTIO MPOTajHH i
KO3l y TmpolecyalbHUX HOpMaX, IO PEeryjaiolTh TOPSAOK 1 YMOBH
MIOCTAHOBHU CYJOBHUX BHPOKIB. BayMBOIO Mpo0IeMoro € coliaibHO-TpoLecyaibHa
3YMOBJICHICTh CYIIIBCHKOIO pO3CyAy. Pa3oM 3 THUM MOpPYILIEHHS MPUHIIMITIB
BEICHHS KPHUMIHAIBHOIO IMpolLecy Ta HEAOTPHMAHHS IOPSAAKY IIOCTAHOBU
BUPOKY IIPHU3BOIATH OO HOr0 CKAacyBaHHSA, BiJ YOro 3pELITOI0 CTPaXKAae
MIPAaBOCYIIS 3arajioM Ta CTaBUTHCA MiJ CYMHIB CIIpaBeUTHBICTH 3aKoHY. OTOXK,
HaBe/ICHI apryMEHTH BU3HAYAIOTh AKTYaJbHICTH 3BEpHEHHS 10 TeMHu «Cydosuti
BUPOK MA 11020 COYIANLHO-NPABOGE SHAYUEHHAY.

Oxpeciaowyn cTyniHb HAYKOBOI pO3pOOICHOCTI 00paHOi TeMH, HEOOXiTHO
BiJI3HAYHTH, IO BUPOK CyAy OyB MPEAMETOM yBarw Pi3HUX YUEHHUX PaISHCHKOI
I00M Ta 4YaciB yKpaiHCHKOI HE3aJeKHOCTi. 30KpeMa, I[bOMY Ba)KITMBOMY aKTy
MIPaBOCYIS TIPUCBIYCHO POOOTH TaKMX BiOMHX ydeHUX, sk ['. 1. AmeiiHikos,
0. M. TI'pomesoii, H. JI. Ipo3mosuu, B. C. 3enenenskuii, O. B. Kamnina,
P. J1. JIsmienko, B. T. Mansperko, A. B. Iloptaos, M. C. Ctporosmy, B. . Tamiif,
O. 10. TarapoB, B. M. Teprumnuk, B. B.IllymoB. Ha3paui aBTOpHM
JOCTI/DKYBAJIM TPOOJNIEMHI ACTeKTH BH3HAYCHHS TAaKUX O3HAK BHUPOKY, K
3aKOHHICTH, OOTPYHTOBaHICTh, BMOTHBOBAaHICTh, CIIPAaBE/INBICTh, 3aKOHHA CHJIA,



3aralbHOO0O0B I3KOBICTh, BHWHATKOBICTh Ta TMpCIOAMIaNbHICTE. BomHouac,
HeoOXiZHO BU3HATH, 110 OLIBIIY YaCTHHY POOIT IMX aBTOPIB OYJIO ONPHITIOAHEHO
MIEPEBAYKHO JI0 YXBaJICHHS HOBOro KpMMiHaNBHOTO MpOIECyalbHOrO KOAEKCY
VYxpainu. O4eBuaHO, IO 3a Iiel Yac BiOY/IHCS CYyTTEBI 3MIHM Y BITYU3HSIHOMY
MPOIIECYaTbHOMY 3aKOHOJABCTBI, II0 BUMara€ HOBHX IiJXOIIB JO MPOOJIEMH,
TIOB’5I3aHOT 3 MOCTAHOBOIO BUPOKY CYIy.

Meta Hamoi po0oTH MONArae B TOMY, 00 Ha OCHOBI IOPiBHSJIBHOI'O
aHaJIi3y 3aKOHOJABCTBA, Mpallb BITUYM3HSIHUX 1 3apyODKHHUX YYEHUX 3AIHCHUTH
KOMIUIEKCHE BUBYECHHSI TAKOTO BaXXJIMBOTO ITPABOBOTO ()eHOMEHA, SIK BUPOK CYIY
Ta WOro 3HAYEHHs B paMKax 3a0e3IeueHHs 3aXHCTy IpaB i CBOOOA 0COOMCTOCTI
y KpUMiHAJILHOMY CYZOYMHCTBI.

Inero BepxoBeHCTBa MpaBa OYEBUIHO MOXKHA BBA)XaTH (yHAaMEHTAILHOIO
JUIst 3a0e3MeYeHHsl MpaB JIIOJUHU B Tajly3l KPUMIHAIBHOTO CYIOYWHCTBA, SKE
nicist peopMyBaHHS KpUMiHAIBHOTO MPOLIECYaTbHOTO 3aKOHOABCTBA Y KpaiHU
y 2012 porii 3yMOBWIO HAMAraHHs CTBOPHTH KpUMIHAJIbHE CyJOYMHCTBA HOBOT'O
TUITY, TPIOPUTETaMU SKOTO Ma€ CTaTH, MEPeAyCiM, 3aXUCT IpaB Ta CBOOOJ
JIIO/IMHU 1 TpOMaJsIHMHA. [1es1 BEepXOBEHCTBA MpaBa BioOpaXkae Bipy JIIOJMHU B
Te, II0 NPaBOBa CHUCTEMa, 3aCHOBaHA Ha BEPXOBEHCTBI MpaBa, rapaHTyBaTUME
Te, 110 YMHHI HOPMH KPHMIiHAJbHOTO MPOLECYaJbHOTO 3aKOHY OyIyTh MaTH
nependauyBane 3actocyBanHs. [IpakTuuHa peanizaiis €1 BEpXOBEHCTBA MpaBa
OOIpYHTOBAHO MOB’si3aHA 3 MAISUIBHICTIO CY/IB, BHECKOM SIKHX B YTBEPDKEHHS
uiei imei € Te, 1Mo BOHU (OPMYNIOIOTh Y CBOIX PIIICHHSX OCHOBHI MPHHIMIIN
(ckmamoBi) pexHMy BEpXOBEHCTBA IpaBa i, BOAHOYAC, 3aCTOCOBYIOTH iX, THM
CaMUM IIPaKTUYHO 3a0e3NeYyrou YTBEpIKEHHS LbOro pekuMy. DaxTHuHUM
BiJIOOpaKeHHsI MIPaBOYTBEP/UKYBAIBHOI JISITBHOCTI € BUPOK CYyAy, SIKUH MocTae
SIK OCHOBHHI aKT peajizallii CymoBOI BIIaJid, a BiTaK MOTpeOye creliaabHOl
HAyKOBOI yBaru.

Bupok cynmy — HalBaXJIMBILIMHA aKT MPaBOCYIJIS, CBOTO POAY BEpIIMHA
npotecyansHol aisuibHOCTI. Bimnosiano no cr. 369 KIIK Ykpainu Bupok mocrae
OJHUM 13 OCHOBHHX BH/IB CYIOBUX DillIeHb, Y SIKOMY CY[ BHPIIITYe OOBHHYBadCHHS
1o cyTi [4]. CyTHIiCTh BUPOKY ITONIATAE B TOMY, 11100, Ha MiACTABI MPEICTABICHHUX i
BHUBYCHHX Y MPOIIECI CyIOBOTO MPOBAKCHHS OKA3iB, KOHCTaTyBaTH PO Taki
MOMEHTH: Y{ MaB MiCIle 3JIOYHH, YA BYMHUB HOTO MiJACYAHUH, Y MiAATaE BiH
MTOKapaHHIO 3a Il 370YrH. Y pa3i MO3UTUBHOI BiAMOBI/I HAa 3a3HaYCHI MUTAHHS
BCTaHOBIIOIOTH BHA 1 OOCATH TIOKapaHHSA, Yy pa3i HEraTWBHOI BiATOBimi
MiJCYHOTO BU3HAIOTh HEBUHHHM 1 BUPIIIYIOTh MATAaHHA MIPO HAJaHHS IpaBa Ha
foro peaOimitamito. [HmMUME c1OBaMH, BHPOK CYyIOy pO3B’s3ye MyOIiYHO-
MIPaBOBUI KOH(QIIIKT, Y Pe3yibTaTi SKOTO0 BHUPIMIYIOTH MUTAHHSA NPO BHHHICTH
a00 HEBMHHICTH OOBHHYBA4YCHOT0, PO MOKApaHHA OOBHHYBAa4YE€HOI'O0 B pasi
BU3HAHHA #Oro BHUHHMM a00 BUIpPaBIaHHA OOBHHYBAYCHOTO, SIKIIO BiH
BU3HAHMH CYIOM HEBHHHHM, 1 IHTaHHS IPHBATHOrO XapakTepy — Mpo
3a0e3MeveH s 1 3aXHUCT MpaB 1 3aKOHHHUX IHTEpeciB 0cOOM B KPHUMiHAJILHOMY



CYJOYMHCTBI, TOOTO MICTUTPH pIIIEHHS 32 IUBIJIBHUM M030BOM. OTXKE, MOXKHA
CKa3aTH, II0 BUPOK € THM CaMHM IPOIECYaTbHAM aKTOM, y SIKOMY B HaWOiibII
MOBHIM QopMi peani3oBaHO mpolecyaldbHy (QYHKIOIIO cyny — (yHKIi0
BUpileHHs crpau. CaMme B [[bOMY MPOLIECYATbHOMY aKTi, IKHH BUHOCHTH CY]I,
BHUCJIOBJICHO CTAaBJICHHS JEp)KaBH JO THX YM IHIIMX MPOTH3aKOHHUX Iiif i 110
0ci0, o TX BUMHWIIN, TAHO BiJl IMEHI Jiep)KaBU CyCHUIBHO-ITOJITHYHY, IPABOBY 1
MOpaJIbHY OLIHKY CYCIiJIbHO-HEOE3IEYHNM JIISTHHSAM 1 0COOMCTOCTI TiICYAHOTO.

Bupok cyny sik akT 3acToCyBaHHS 1paBa € o(iliifHOI0 (OPMOIO i MiICYMKOM
BHpPa)X€HHs IPaBO3aCTOCOBYOI JIISUILHOCTI. 3ayBa>KUMO, 110 aKTH 3aCTOCYBAaHHS
npaBa (30KpeMa i BHUPOK CyIy) XapaKTepH3YEThCs MEBHUMH CHEIH(iYHIMU
0COOJIMBOCTAMH, 3 SIKUX OCHOBHHUMH MOYKHA HAa3BaTH TaKi:

— TIO-TIepIlle, aKT 3aCTOCYBaHHs IpaBa — II€ PIIIEHHS MIOAO0 KOHKPETHOI
crpaBu OQiNifHOr0 KOMIICTCHTHOI'O OpraHy, sSKHi Jep)KaBa YIIOBHOBaXHIA Ha
peanizaliiio npasa y HeBHHUX c(epax CyCHUIbHUX BIZHOCHH (y HAILIOMY BUIAIKY
B KpUMIiHaJIBHO-TIPaBOBiii cdepi);

— TO-Apyre, aKkT 3aCTOCYBAaHHS MpaBa MICTHTh JIep)KaBHO-BIIAJHE BEJIHHS,
000B’sI3K0BE JUTS JOTPHMaHHS | BUKOHAHHS BCiMa, KOMY BOHO aJpecoBaHe, i
Take, 110 3a0e3MeuyeThCsl CUIIOKO JIEPIKaBH,

— T0-TPETE, aKT 3aCTOCYBAHHS IIpaBa Mae IeBHY, BCTAHOBJIEHY 3aKOHOM, (opMmy;

— I0-4YeTBepTe, aKT 3aCTOCYBAHHS IpaBa CIPAMOBAHUH Ha iHIWBiZyaJlbHE
pEryNioBaHHsS CYCHUIBHHX BIJHOCHMH. Y HBOMY CYBOpPO IHJMBIyasli30BaHO
(nepcoHidikoBaHO) CyO’€KTHBHI IIpaBa i FOPUIUYHI OOOB’SI3KM KOHKPETHHX
0cib, 3 OrIsAIYy Ha KOHKPETHY )UTTEBY cUTYyaIlio [3].

Cepen ycix IpolecyaJbHUX aKTiB, IO MOCTAHOBIISAE CYJ 1 BUHOCATh OpraHH
PO3CIiyBaHHSI Ta MPOKYPOp, BUPOK Ma€ OCOOJMBUI CTATyC, OCKLIBKU BiH €
AKTOM NPABOCYAJIS, SIKH yXBaJIIO€ iMeHeM YKpaiHu Cyj mepioi iHcTaHiii abo
anensuiiHol 1HCTaHIi Oe3rmocepeHbO MiCHsl 3aKiIHUSHHS! CyJOBOTO PO3TIISAY.
[lix wac yxBaJieHHSI BHUPOKY amleNsliifHOK IHCTAHIIE Clij OpaTh 1O yBaru
IocranoBy BCY Big 15.05.2006 p. «IIpo mpakTuKy HOCTaHOBJICHHS CydaMu
BHUPOKIB (TIOCTAaHOB) TMpPH pPO3MIAAl KPHMIiHANBHUAX CIPaB B aleIALiHHOMY
mopsaky» [5]. Jlo Toro *, ciij ypaxoByBaTH, IO YXBaJEHHWH CYIOM BHPOK
Moyke OyTH BUIIPaBAYBAIEHUM a00 OOBHHYBAIbHUM.

3rigHo 3i ct. 62 Koucturytii Yipaiau [6] miacymaHoro BBayKaroTh HeBUHYBATHM
Yy BUMHEHHI 3JI0YMHY i HE MOXE€ OyTH MiJIaHO KPUMIHAIFHOMY IIOKapaHHIO,
JOKH ¥oro BHHY HE JOBEICHO B 3aKOHHOMY IMOPSAAKY 1 BCTaHOBJICHO
00BHHYBaJBbHUM BHPOKOM CyAy. B IIbOMy — OfHA 3 HAWBaKIIMBIIIHNX TapaHTIH
IpaB 1 3aKOHHHUX IHTEpPEeCiB 0COOH, 5Ky OOBHHYBAaYeHO y BUMHCHHI 3JI0YHMHY,
OCKIIBKH TIOCTaHOBIICHHSI BHPOKY BilOYBA€THCS Ha TIJICTaBi MEpeBipKH YCix
00CTaBMH CHpaBU i y TmpomecyaibHii (GopMi, sIka CTBOPIOE CIIPHUSTINBI YMOBH
JUIsl BCTaHOBJICHHS 3aKOHHOTO, OOIPYHTOBAHOTO 1 CIPaBEIJIMBOTO BHPOKY.
TakuM YMHOM, HAaWBKIMBINI O3HAKH, INO XapaKTEePH3YKOTh BHPOK 1
BiJPI3HAIOTH HOT0 BiJ| YCIX IHIINX MPOIECyaIbHUX aKTiB, TaKi:



1) BHpPOK — TpoIecyalbHHH aKT Cy[dy, SKHH YXBaJIOIOTh Yy pe3yJabTaTi
CYJIOBOT'O PO3TIISIAY;

2) y BUPOKY BHPILIYFOTh IMUTAHHS PO HASBHICTh Y BiJICYTHICTb 3JI0YHHY;

3) BUPOKOM BHHOCSTH PIllICHHS PO BHHHICTh UM HEBUHHICTH MiJCYTHOTO Y
HOro BYMHEHHI Ta NPO IOKapaHHS, SIKIIO BHHHICTH OCTAHHBOTO JOCTOBIpHO
BCTaHOBJIEHO CY/IOM.

He Oyne mepeOiBIIEHHSIM CKa3aTd, MO SKICTh CYJOBHX pillIeHb, 30KpeMa
BHPOKIB, IO yXBaJieHi CYJJOBUMH OpraHaMH, € MipHuIoM e(eKTUBHOCTI CyIOBOI
BIaIy. AJKe BUPOK SIK HAHBXIMBIIINK aKT IPaBOCY/Is BitoOpaxae, 3 OHOTO
00Ky, pe3yJbTaTH HaloJErJIMBOr0 IOPUAWYHOIO, IHTENEKTYaJIbHOTO Ta
TICUXOJIOTIYHOIO 3MaraHHs CTOpiH OOBHMHYBad€HHs 1 3aXWCTy, a 3 IHIIOrO,
JIEMOHCTPYE piBeHb MpodecioHai3My, IPaBOCBIIOMOCTI Ta CYMIIIHHS CYIY.
3aKOHHUWH, OOIPYHTOBaHMH 1 CHpaBeUIMBHH BHPOK MO0 KOHKPETHOTO
KPHUMIHAJILHOTO MPOBA/DKEHHST Ma€ CHITY 3aKOHY. Y I[bOMY TOJISITa€ HaJ3BUYAliHE
colliaibHE 3HAYEHHS BHPOKY, BPaxXOBYIOUM SKe 0araroBiKOBa HOpHIMYHA
NpaKkTHKa BUPOOWIIA 1 3aKpiNKia MPaBHIO MPO MPE3YMIILII0 ICTHHHOCTI BUPOKY
(cymoBoro pilieHHs), SKHi HAOpaB 3aKOHHOT CHJIH.

Otxe, BUPOK Cylly MOXXHa BBa)KaTH JIEMOHCTpaILi€0 MpodeciiHol 3piyiocTi
CyJUli Ta piBHS HOro 0COOKMCTOI MPaBOCBIAOMOCTI. YXBalleHHsI BUPOKY Ta HOro
BHKJIa]] BUMArae BiJi Cy/ili BEIMKOI Ipalli Ta 30cepe/keHocTi. baratoMaHiTHICTD
JOCITI/DKYBAaHUX JKUTTEBUX CHTYallil, 1HAWBIAYaNbHI OCOONMBOCTI MiACYTHUX 1
IHIIUX 0cCi0, siki OepyTh y4acTb Yy CYAOBOMY PO3IJISl, OAAIOTh KOXHOMY
MPOBA/DKEHHIO CBOI OCOOJIMBI  O3HAKH, 10 YHEMOXIIHMBIIOE TMPUHHATTS
Tpadaperroro pimieHHs. CBOEpIIHOIO OCOONMBICTIO BHPOKY € Te, L0 BiH
CTOCYETBCSI HE TUIBKH TEMEPIIIHBOr0 Yacy, a i OMHOYACHO 3BEPHEHUH y MUHYIE
1 MaiiOyTHE, OCKUIBKM B HBOMY PEKOHCTPYHOBaHO mMoOmii, MO BiAOymuCs B
MHUHYJIOMY, & MPU3HAYEHUM CYIOM IIOKapaHHSAM IMPOTHO30BAHO Ha MaiOyTHe
JOCATHEHHS IIEBHOT METH.

Bupokom, 3aCHOBaHUM Ha 3aKOHI 1 MOCTAHOBJICHUM BIiJIOBIJHO IO BUMOT
3aKOHY, CYZ BiJl IMeHI Jep:kaBH YKpaiHa Ja€ OIHKY MiSHHIO MiACYTHOTO SIK
3JI0Y4MHHOMY a00 He 3704MHHOMY. I1i 4ac BCTaHOBIICHHS BHHH CYJI 3aCTOCOBYE
IO BHUHHOTO TependaveHi 3aKOHOM 3aXOOW KPUMIHAIBHOTO IMOKapaHHS.
Hanexna cymoBa mporenypa, sika Iepeye yXBaJeHHIO CYIOBOTO DillIeHHS,
6araTo B 4OMY € 3aIOpyKOI0 HOTr0o 3aKOHHOCTI Ta OOTpYHTOBAaHOCTI. | HaBmaKw,
SKIIO CyIIsl HE JOTPHUMYETHCS BCTAHOBICHUX BUMOT IPOLECYabHOIO 3aKOHY
LIOJI0 3arajJbHUX ITOJOXKEHBb CYIOBOIO PO3IIIAY, B3araii He MPOBOJAUTH CYIOBE
CIIICTBO, KOJNH II€ HEOOXiTHO, MOCTAHOBIIAIOYN CYNIOBE PIIICHHS B POOOYOMY
kaliHeTi, Jae BKa3iBKy CEKpeTapio CyJOBOTO 3acCilaHHS YU TOMIYHUKY PO
CKJIaJIaHHSI CYJOBOTO PIlIeHHS KOHKPETHOTO 3MICTy 0e3 JOCIHIKEHHS J0Ka3iB
TOIIO, BUPOK Cyay abo iHIIe Horo pilieHHs He MO)XKHA BBAXKATH TaKWMH, IO
TIOCTAHOBJIEH] BiAIIOBIHO J0 3aKOHY, TOOTO MPaBOCYIHNUMH.



3HavyeHHsS BHPOKY CyAy MOXKHAa Ha 3araj po3IIsSJaTd y TPbOX acIeKTax:
TIPOLIECYAIbHOMY, COIIIaIbHOMY Ta BUXOBHOMY.

Ilpoyecyanvre 3nauenns supoKy MONATAE B TOMY, 1110 BiH € OCHOBHUM aKTOM
MpaBOCy//I1 Y KpUMIHAIBHUX crpaBax. [lo-mepimie, BiH miOMBaEe MiICYyMOK
JISUTBHOCTI OpTaHiB pO3CIiAyBaHHS 1 CyAy HepIIoi iHCTaHIII, 3abe3nedyyrouu
3axHCT IIpaB 1 3aKOHHMX 1HTEPECIB yCiX ydacHHUKiB mpouecy. [lo-npyre, BHpok
SIK TepIlia CXOMMHKA B CYJJOBOMY BHPIIlICHHI BCiX MUTaHb KPHMIiHAJIBHOI CIIPaBH
€ OCHOBOIO JUIsl IOJAJIBIIOT0 PO3TOPTAaHHS iIHCTUTYTIB CYJIOBOTO 3aXHUCTY, a CaMe
ycix GopM CymOBOro Harisiy, 0e3 SIKUX HEMOXKIMBE (DYHKIIIOHYBaHHS CHCTEMH
TIPaBOCYIS.

Coyianvre 3nauenns supoky po3KpUBAETLCA Uepe3 TaKi aClIeKTH:

1) y upoMy akTi CymOBOi BIaJqM JaHO OIIHKY COMianbHOI HebGe3meKu
PO3TIISTHYTOTO JisIHHS BiJl iMEHI JepiKaBH;

2) y BHPOKY BiAOMTO CTaBJIeHHS CYCHilbCTBa (0COOIMBO B Cyai 3a
y4acTIO MPUCSHKHUX 200 HAPOJHUX 3aciJiaTelliB) 10 3JI0YUHHUX JisiHb, BPAXOBYE
colialibHy OOIPYHTOBaHICTh IXHHOTO KapHOTO MepeciiyBaHHs i e(peKTUBHICTh
YCTaHOBJICHOT KPUMIHAJIBHOI BiIIOBIAaIbHOCTI;

3) mporonomyBaHui MyOdiYHO BHUPOK CHpHse (OPMYBAHHIO MPABOBOL
CBIZIOMOCTI B CYCIIJIbCTBI, @ BUHECEHHSI IPABOCY/JIHUX BUPOKIB — BiJIHOBJICHHIO
Ta MiATPUMII 3aKOHHOCTI 1 IPaBOIOPSKY B CYCHIILCTBI Ta JEpiKaBi.

Tomy 3aBmaHHS BHUPOKY CyAy HE 3BOIATH JIHMIIE A0 BHPOOJICHHS 1
3aCTOCYBaHHS IPUMYCOBHX 3aXOZiB (TOOTO 1O IOPHUAMYHOTO OCyHdy [HiH, 110
MOPYIIYIOTh HOPMH 1 3a00pOHH, BCTAHOBJICHI KapHUM 3aKOHOM) a00 3aXHMCHHUX
3ax0/iB (0 3aXMCTy WIEHIB CYCHIJIbCTBA BiJl 3JIOYMHHHUX 3a3iXaHb, IO
3arpoXyiOTh 1M YHACIIJIOK BHCOKOTO CTYIEHS CYCHUIbHOI HeOe3IeKkH), aie
TAKOXK — 1 IIe HAJ3BUYANHO BAXKIIMBO — 3aBJaHHAM NpoQeciiHO yXBaJIEHOr o
BUPOKY € BUPILICHHS IUTaHb BUXOBHOI'O XapakTepy.

Buxoene snauenna eupoxy monArae B CyCIUIbHOMY YTBEPIKEHHI IPHHLIUITY
HEBIJIBOPOTHOCTI CIIPaBE/IMBOI0 TIOKapaHHS, IiJBUILICHHS PIBHS COLiaJbHO-
KOJIGKTUBHOI CBiJOMOCTI MacC IIIOI0 METH KapHOTO TpaBa, 3a0e3medeHHs
SIKICHOTO TIOJTIIIIIIEHHS! eTUYHUX HOPM CYCHIJIBCTBA Ta 3MIIHEHHS MPABOIOPSAIKY
B JIepkaBi. BukpuBaroum HeOe3meyHi A CYCHIIBCTBAa [ii 3JOYHMHINB 1
3aCTOCOBYIOYH JI0 HUX IependadyeHi 3aKOHOM 3aXOJM MOKapaHHs, CyJ IIPHBEpTae
yBary TpPOMAAChKOCTI 10 HeoOXimHocTi OOpoThOM 3 MPaBOMOPYIICHHSIMH,
CTBOPIOE OOCTAaHOBKY HETEPIIMMOCTI JO 3JIOYMHIB, TPHYMH 1 YMOB, IO iX
NOPODKYIOTE. BHpOK Cymy Torepemkae NMpaBOMOPYIICHHS Cepel HECTIHKHX
YIIEHIB CYCHJIBCTBA 1 CIYTYE€ BUXOBAaHHIO 3aCyKEHOT0. 3PEmITo0 TIpodeciiHumit
BUPOK CyAY JIEMOHCTPYE PiBEHb PO3BUTKY IPABOCYIS, 3 OMHOTO OOKY, a 3 iHIIOTro
— CIIpHs€ 3arajbHid TEHACHIN] BUPIMICHAS OyIb-IKAX KOH(IIKTHUX CHTYaIliH y
CYCHIJIBCTBI Ta HA MIPKOCOOMCTICHOMY piBHI caMe FOPHANIHIM IUISIXOM.



Bonnouac 3 oy Ha Te, IO € JBa OCHOBHI THIIM BHUPOKIB — BUIIPaB/yBaJIbHI
Ta OOBMHYBaJIbHI — JOMIJIbHO PO3TIISIHYTH BKa3aHi acleKTH 3HAYEHHS LOT0
TIPOLIECYaIFHOTO JOKYMEHTA 3aJIeKHO Bijl HOro 3MiCTOBHOT'O HAITOBHEHHSI.

Otxe, comiaJbHUI aCIEKT BUIPABIYBAIBHOIO BHPOKY TOJISITAE B TOMY, IIO
LIel aKkT BiAKpHBA€E MUISX JIO COLiaNi3alii TpoMaasHIHA, KU HEOOIPYHTOBAHO
miagaBaBcss KpUMiHAIBHOMY mepeciigyBanHio. CyTHICTH Horo mependadae
BJIaJHE 3allepeueHHs] 3JI0YMHY SK COLIaJbHO HENpPaBOMIPHOI TMOBEMIHKH B
JUSUTBHOCTI  OCOOHW, BW3HAHHS 1i JCPKAaBOK SK TMOJITHYHOW (HOpMAIliEro
HEBMHHOIO IIOJI0 IHKPUMIHOBAHOTO il JIiSTHHS, BiJTHOBJIEHHS ii TPOMajChKUX
MpaB Ta BU3HAHHSA HEBIIMIIBHOCTI i1 BiJ] 3aKOHOCTYXHSHOTO CYCHIJIBCTBA.
BunpaBnany oco0y MOBMHHO OYTH TIOBHICTIO BIJHOBIIEHO Yy TIpaBax Ta
MOpaJIbHOMY CTaTyCl B 04aX COLIyMY OCKUIBKH, Jiep:kaBa odiliifHO 3asBuIa Ipo
il HEBUHHICTb, BU3HABILM 32 BUIIPABIAHOI0 OCOOO0 MPAaBO BiJIIKOAYBAaHHS 32
HEOOIPYHTOBaHE, Hexail THUMYacoBe, NEpeBEACHHs II JepKaBol y CTaTyc
OOBMHYBAaYe€HOr0 Ta MiACYyAHOro a0o0, IHIIMMH CIOBaMH, 3a IIOMHIIKOBE
BTATHEHH: 0cO0HU Yy chepy KpUMiHaIbHOI FOCTHUL.

BuxoBHEe 3HaueHHA BUIIPABAYBAIBHOI'O BHPOKY IIONATAE y 3aCTEPENEHHI
HacaMIiepe/l OpraHiB KPUMiHAIBHOTO TIepeciiayBaHHs (0COOIMBO MPOKYPOPIB)
IIOAO0 HENPUIYCTUMOCTI IiJNaBaTH HEBHHHY JIIOAUHY KPHUMIHAJIBHOMY
NepecyilyBaHHIO, sIKE CYNPOBODKYETHCS Il Yac JOCYIOBOTO PO3CIHiTyBaHHS
3aCTOCYBaHHSIM 3amo0DKHUX 3axofiB  (ocoOucTe 3000B’s3aHHs, ocoOucTa
IOpyKa, 3acTaBa, JOMAlIHiil apelT Ta TPUMaHHA IIiA BapTO0) Ta INEBHUM
0OMEXEHHSIM KOHCTHTYLIIHHUX NpaB TpoMajisiH. Takum YuHOM, AepkaBa B 0co0i
CBOiX oOpraHiB came ceOe BHXOBYE IUIIXOM MYOJIYHOrO HEraTHMBHOIO
OLIIHIOBAHHS CBOET MAisUIBHOCTI Yy cdepi kpuMiHaibHoi toctuiii. Lle Tak Owm
MOBUTH HeraTMBHUWI Oik BuxOBHOI ¢yHkuii. [lo3uTuBHHMII ke OiK Takoro
BUXOBaHHSI ITIJKPECITIOE aBTOPUTET MpaB 1 CBOOON JIIOAMHH 1 TPOMAJSIHUHA,
HETPUITYCTUMICTh HEXTYBaHHS HUMH KHM OM TO He OyJ0, HaBiTh BCECHIEHOIO
nepkaBoto. [lo3uTuBHUI OiK TAKOrO BHXOBAHHS OKPECICHHH 3BEPHEHHSIM [0
KOKHOTO IHAWBia 1 Ma€ CBOEIO METOK IMIABHINCHHA pIiBHI HOro
MIPAaBOCBIIOMOCTI Ta 3arajioM MpaBOBOI KyJIbTYpHU HACETCHHS, 3a0€3MeUeHHS
BipH Y CIIpaBeUIMBICTh Ta 00’ €KTUBHICTh KiHIIEBUX PIllIeHb AepKaBH, HaJaHHI
BIICBHEHOCTI B HEYNEPEDKEHOCTI Cyly SIK OCTAHHBOI'O IPAaBOBOTO KOPIOHY.
BuxoBHe 3HAa4YeHHS BHIPAaBIYBAJLHOIO BHPOKY IIJIKPECIIOE BHHATKOBICTH
CcBOOOI JTFOJHA Ta HE A03BOJISE )KEPTBYBATH HUMH B iM’SI CyMHIBHUX ITiJICH.

INponecyanbHe 3HaYECHHS BUIPABIYBAIBLHOTO BUPOKY BHUSBIISETHCS B TOMY,
o0 BWIIPABIAHHS TIJACYTHOTO € ONHUM 13 HaWBaXKJIMBIMINX CIIOCOOIB
BUIIPABJICHHS MPOLECyAbHAX IOMWJIOK. Y HBOMY BMILICHO HE JIHIIE
KOHCTATAIIiI0 JIOMYIICHOI OpraHaMU CIIiICTBAa MPOIeCyadbHOI OMUIKH, aje U
IF0 IOMUJIKY YCYHYTO IUIIXOM peadiTiTarii macyIHoro, BU3HAHOTO HEBUHHIIM.

TakuM YHMHOM, y BHUIIPaBIyBAJbHOMY BHPOKY IiJIBEJICHO MiICYMOK YcCi€i
MOMepeIHbOT KPUMiHATEHO-NIPOLECYallbHOI AisTEHOCTI.



PosrnsiHeMo Bka3aHi aclieKTH OOBHHYBAJIBHOTO BUPOKY. OTOX, COLiambHUI
ACIEKT TAKOro TUITY BUPOKY CYyJy IOJSIra€ B TOMY, IO B IIbOMY aKTi CyIOBOI
BJIaJIM BiJ IMEHI Jiep>KaBH MOJIAHO OLIHKY COLIaJbHOI HEOE3MEeKH PO3IIISIHYTOr0
HistHHSA. B 0OBHMHYBaJbHOMY BHPOKY BiJIOOpaKEHO CTaBJIEHHS CYCIJIBCTBA
(0coOMMBO B Cymi 3a y4acTIO TPHUCSHKHUX) JO 3JIOUMHHHX [iTHb, BPaXOBaHO
coliaibHy OOIPYHTOBAHICTh iXHBOTO KPHMIHAJIBHOTO IIE€peciiyBaHHS Ta
e(EeKTUBHICTh BCTaHOBJICHOI KpPHUMIiHANBHOI BiamoBigambHOCTL. [Ipn mBOMY
MIPOTOJIOIIEHNUH ITyOJIiYHO BHPOK cripusie (JOPMYBAHHIO MPaBOBOI CBiIOMOCTI
CYCIIJIbCTBA, & YXBaJICHHS CIPaBEUIMBOTO Ta BMOTHBOBAHOT'O BUPOKY 3a0e3reuye
BiJIHOBJICHHS Ta MiATPHUMAHHIO 3aKOHHOCTI i MpaBomopsAky. Bruims, mo mae
00BHHYBaJbHUIA BUPOK, IO € aKTOM MPABOCY/Js, HA CYCHIIBCTBO, IPYHTYETHCSA
Ha TOMY (akTi, 10 CYCHiIBCTBO 3a0E3MEUYYy0OTh YMOBAMH ISl BUHUKHEHHS
00’€KTHBHOI CHTYallji, 32 SIKOI Ha NMEBHOMY DiBHI PO3BUTKY CYCHIUIbHHX BiTHOCHH
OpOXOMUTh (OpPMYBaHHS TEHACHINT 1O BHUPINICHHA HASBHUX KOH(MIIKTIB
IOPUIUYHUM IUIIXOM, @ TaKOX TCHICHIIS J0 3POCTAl0Y0l BIAMOBIIHOCTI MiX
i71eaioM NpaBoOCY/JIs Ta CYCIIIBHUMU BiTHOCHHAMHU.

VY mnnaHi BuXOBHOI (yHKIIi OOBMHYBaJbHOMY BHpPOKY CYydy HAaJeXUTb
ocobiMBa POJb. BiH BHUCTYNA€, CBOTO POAY, 3acO0OM BTIICHHA y XKHUTTA
0J1aroTBOPHOTrO i/ieally TMOBHOTO Ta YAaCTKOBOTO IOMEPEHKEHHsI MPaBOINOPYIICHD,
ITiIBUIIEHHS PiBHS COLIAbHO-KOJIEKTUBHOI CBIZIOMOCTI CYCIIUIBCTBA MO0 METH
KPUMIHQJIILHOTO TIpaBa, 3a0e3NeyeHHs SKICHOrO MOMIIMIIEHHS €THYHUX HOPM,
MPaBWJI Ta 3BUYAIB YCIX WIEHIB CyCHibcTBA. [IpaBocyaHi 0OBUHYBaJIbHI BUPOKU
Cyly TaKOK MOXHA pO3IJISIJaTH SK TapaHTii0 IOCTIHHOIO 3MIIHEHHS
c(OpMOBaHMX CYCHUIbHUX BIJHOCHH 1 TpaBWI CIIBICHYBaHHS, a TaKOX
3MILHEHHS IPABOMOPSIKY Y AE€prKaBi. 3aBlIaHHS MPABOCYJHOT'O BUPOKY IIOBHHHI
OXOIUTIOBATH Ta BHPILIYBATH TIHMTAHHS CYCHUIBHOTO ¥ IHAWBIAYaIbHOTO
MPaBOBOTO BUXOBAHHL.

INponecyanbHe 3Ha4eHHS 0OBHHYBAJIBLHOI'O BUPOKY CyIy OKpECIeHe THM, 110
BiH € aKTOM 3aCTOCYBaHHsI HOPM KPUMIHAIBHO-TIPOLIECYaIBHOTO Ta KPUMIHAIBHOTO
IpaBa, B IKOMY CTBEPKEHO BHHY MiICYIHOTO, SIKY MiATBEPIKEHO CYKYITHICTIO
JOCHIDKEHUX CyIoM JoKa3iB. BogHowac HEOOXiAHO YiTKO yCBiIOMIIIOBATH, IIIO
OOBHHYBaJbHUN BHPOK CIOPSIMOBAHWN Ha BUPOOIEHHS 1 3aCTOCYBaHHS
MPUMYCOBUX 3aXOAiB (TOOTO A0 IOPHUAWYHOTO OCYAY [, IO HOPYIIYIOThH
HOPMH 1 3a0OpOHH, BCTAHOBJICHI KPHUMIHANBFHUM 3aKOHOM) ab0 3axXMCHHUX
3aX0MiB (IO 3aXWCTy WIEHIB CYCIIBCTBA BiJl 3JOYMHHUX IMOCSATaHB, IO
3arpoXKyIOTh 1M YHACIIOK BHCOKOTO CTYIICHS CYCITUThHOI HeOe3neku). Pazom i3
MM TIPOILIEAYpa YXBaJEHHs OOBHHYBAJBHOTO BHPOKY MOKJIHMKAaHA 3a0€3IeUnTH
SIKICHE TIPaBOCYAIS, TOOTO, TIOPSIT 13 3aXUCTOM IIPaB MOTEPITLUINX, HE JOITYCTHTH
HE3aKOHHOT'O 3BUHYBAUCHHS HEBUHHUX.

3a pe3yabTaTaMu NpoOBeIeHUX JOCIIiIKEHb MOKHa 3pOOMTH BHCHOBOK, IO
BUPOK € HaWBaXJIMBIIIMM TPOLECYAIbHHM pIlIeHHsSM Cyny nepmioi Ta
anenauiiiHol iHCTaHmid. Y HbOMY, (DaKTHUHO, BiIOOpPa’k€HO PE3yNbTaTH BCi€l



MIpoLleCyasIbHOI MTiSUTBHOCTI OpTaHiB JIOCYZOBOTO PO3CIiAyBaHHA i Cymy, IO
repenye HOoro yxBaJIeHHIO. 3pEIITOI0, BUPOK SIK IIEpIla CXOJMHKA B CYIOBOMY
BUpILIEHHI BCIX NMUTaHb KPUMIHAIBGHOTO IPOBAPKEHHS, MOCTAE OCHOBOIO JUIS
MOAAJIBIIOr0 PO3TOPTAHHS IHCTUTYTIB CYIOBOTO 3aXHMCTY, & CaM€ — OCKap KEHHs
B iHOI CynoBi iHcTaHmil, 0e3 SKMX HEMOXJIMBE (YHKIIOHYBaHHS CHCTEMH
npaBocyyisl. BomHouac smime Takuii BHUPOK CyAy, SIKMH BIJOBiZa€ BCiM
BHMOr'aM 3aKOHY, MOXKE 3a0€3IeUNTH BUKOHAHHS 3aBAaHb MPABOCYIIS, 3aXUCT
IpaB 1 3aKOHHMX IHTEPECIB YCiX YYaCHHUKIB TPOIECY, Jla€ BiJ iIMEHi AepXKaBH
HAJICXKHY OIlIHKY CYCHUIBHIN HEOE3MeUHOCTI 3JIOUMHHOTO JIisSIHHS, CIIPHSE
(OpMyBaHHIO BHCOKOI TIPABOCBIIOMOCTI B CYCIUIBCTBI, IEPEKOHAHOCTI
TpOMaJisiH y 3aXMIIEHOCTI IXHIX TpaB Ta 3aKOHHUX IHTEpeciB, CTaOUIBHOCTI W
CHIIl JIepKaBH, YTBEPKEHHIO aBTOPUTETY ii CyAoBOI Biamy 1 MiATpUMIL
MIPaBOIOPSIKY B KpaiHi.
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